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STATR OF BOUTH CAROLINA BERMODA POINTE BARTNBRSHED
DECLARATION OF COVENANTS

" BND BROVISIONS FOR HRMPERSHED
IN BERMUDA FOINTE BPROPERTY
OWNERS® ASBOIATION, INC,

A Gt gt

COUNTY OF BEAUFORT

THIS DECLARATION, is made this 7Z day of Februaxy, 1998, by
DERMUDR FOXNTE  PARTHRRSHIP, {hereinaftear referred to as
“Declarant™) of Hilton Head Islapd, South Carolina.

WITHESBETH:

VWHERERS, Bariuda Pointe Partnership, a South Carolina
Partnexship, organized and existing under the laws of the State of
South Carclina, is the Owner of certain lands (hereinafter referred
to as the "Property"”) described in Article I of this Declaration,
located in Beaufort County, South Carolina; and

WHERBAS, Daclarant desires to develop the Property as a
residential community known as Bermuda Pointe in a coordinated
panner, with provisions for certain common areas, common access
ways and common ragulations and cost sharing, all as mnore
particularly set forth herein; and

WHEREAS, Peclarant finds that private controls over the use of
the land are an effective neans of establishing, preserving,
maintaining and, in some instances, enhancing, the economic o
intangible wvalues pertaining to the use and enjoyment of the
Property and, to this end, Declarant desires to establish on the
Propexty certain private land use controls, conditions,
protections, restrictions, equitable servitudes, encumbrances,
affirmative obligations, burdens, bepefits, raservations,
easements, assessments, charges and liens (hereinafter referred to
as the "Daclaration® or these "Covenants®™); and

WHEREAS, Declarant deems it desirable to provide a mechanism
for the proper administration of these Covenants, including, but
not limited to, the Qunership, operation and maintenance of common
facilities on the Property, the perfermance of acts ¢f maintenance,
administration, assessment, enforcement and other activities set
forth in these Covenants and other mandated and discretionary
functions consistent with the purpese of these Covenants which
benafit the Property; and

WBEREAS, in connection with the need for such a mechanisnm,
Declarant has caused or will cause to be iqcorporated under the
laws of the State of South Carolina a non-profit corporation, the
Bermuda Pointe Property Owners’ Assceiation, Inc., for the purposes
of exercising the functions aforesaid, and which are hereinafter
moxe fully set forth: and
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HoW, THEREFORE, Declarant hereby declares that the Property
hereof is and shall be held, transferred, sold, devised, assigned,
conveyed, given, purchased, leased, occupiad, possessed, mortgaged,
encunbered, improved, and used subject to these Covenants. These
Covenants, the benefits of these Covenants, whether pertaining to
items, benefits and chligations presently existing or to be ereated
or executed in the future, do and shell, in eguity and at law,
touch and concern, benefit and burden, and run with the land and
any ostates in the land herein referred to as the Property, and
these Covenants are intended to be covenants and servitudes
burdening and benefiting all persons now or hereafter deriving a
real property estate in the Property whether by assignment,
succession or Inheritance or other method of conveyance.

PART ONE
G L, REFERENCES

ARTICLE T:
DEFINITIONS

1.1: Defipitions. The following words and terms, when
used in this Declaration, or any supplemental Declaration, unless
the context clearly shall indicate otherwise, shall have the
following meanings.

(a) “Architectural Review Board" or "Review Roard" 6r "ARBY
means the Architectural Review Board described in Section 3.2
of this baclaration.

(b} "Board” shall mean the Board of Directors of the POA as
defined in the By-Laws of the POA.

{¢} *"Common Property" shall mean and refer to those areas of
land, including those with any improvements thereon, which are
deadad to the POA and designated in said deed as Common
Property. The term "“Commen Property" shall include any
personal property acquired by the POA, If said property is
desjgnated as "Common Property”. All Common Property is to be
devoted to and intended for the common use and enjoyment of
the Owners of the Lots, their families and guests. The ternm
"Commoh Property” shall also refer to all areas provided for
common use and enjoyment of Owners of the lots, their families
and guests, and designated as Common Property on the plats
reforred to in BHHIBIT WAY or op any other approved plat or
Master Plan evidencing a specitfic intent to designate Common
Property, whether or not such property has been actually
conveyed to the POA, and whether or not such Common Property
are presently designated by Uleclarant, which shall be at
Peclarant’s sole discretion. Declarant may like-wise medify
any Common Property designation prior to actual conveyance to
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the POA, at Daclarant’s discrotion,

(@) Pbheclarant” shall mean and refer to Bermuda Pointe
Partnership, a South carolina General Partnership, and its
successors and assigns {other than purchasers of Lots within
the Property), and may further be expanded to include a
subsequent holder of land who may submit such land hereunder,
at the discretion of the present "Declarant", to these
Covenants.

(¢) “iInstitutional Mortgagee" means a mortdage held by any
bank, the Federal Wational Mortgage Association (FHMA),
insurance company, federal or state credit union, FHA approved
mortgage lending institution, recognized pension fund
investing in mortgages, federal or state savings and loan
association, Trust Company or other recoghized lending
institution or by an institutional or governmental purchaser
of mortgage loans in the secondary market or any other lender
approved by the POA.

{£) "ILot" shall pean and refer to any parcel of land within
the Property upon which it is intended that a house be
constructed. It does not include the single family dwelling
to be constructed on the Lot.

() “"Owner" shall pean and refer to the record Owners whether
one or more persens, firms, associations, corporations, or
other legal entities of the fee simple title to any lot
situsted upon the property but shall not mean or refer to a
mortgagee unless and until such mortgagee has acquired title
pursuant to a foraclosure proceeding or any proceeding in lieu
of foreclosure, nor shall the term Owner mean or refer to any
lessea, or tenant of the Ouner and in addition all those
individuals as provided herein in Article VIII. Further, for
the purposes of the use of the recreational amenities, the
enjoyment of the OPEN SPACE and the use of the Common
Property, the term ¥Owner® shall include the Owner’s spouse
and all family Owners of the Ouner so long as such family
Oumers are : (1) residing in the Owner’s household or away at
schoel or in the military; and (2) under twenty-five (25)
years of age.

() "Open Space" shall mean and refer to those parcels of
land which are dedicated pursuant to Article VII of these
Covenants by a recorded Declaratioh as land for such purposes,
which, pursuant to these Covepants, cannot be developed or
ipproved or altered except as provided in Article VII and any
other relevant sections of these Covepants. Open Space shall
be designated in such 0peclaration, making reference to
recoxded platgs. Use of the term "Open Space” shall not mean
or imply that the general public at large has access to or use
and enjoyment of the land which is so designated.
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(1) ©PCA® shall wmean and refer to the Bermuda Pointe Owners’
Association, Ine., a South Carolina non-profit coxporation
which Declarant has formed or will cause to be formed.

(i} "Praperty® or “Properties’ shall mean and refer te the
Property described in Article II hereof.

(k) PLiimited Common Property” shall mean and refer te ail
real and personal property now or hereinafter owned by the
Bermuda Pointe Owners’ Association for the use and enjoyment
of designated ocuners of lots.

{1) "bimited Common Expense Assessment® shall mean and refer
to each designated share of expenses and other charges from
time to time assessed against a designated ownexr for the
maintenance and vpkeep of a Limited Common Property.

IC H

ARTICLE XI:
Exoperty Description/General Plan of Revelopment

Segtion 2.1:  Zhe Property. The real property (“the Property")
which is and shall be held, transferred, sold, conveyed, given,
donated, leased and occupied subject to these Covenants, is
described in BXEIBIT "AY to these Covenants.

.2t  Additional Property. In addition to the Property
described In Section 2.1 above, vwherever used in thase Covenants
the term "the Proparty” shall also mean and refer to all property
which may be contiguous to the Property or located nearby, if such
property is voluntarily submitted hereunder by Declarant, without
the need for consent of the POR or any Owner, or by the owner(s) of
sich property if Doclarant is not the owner, with the consent of
beclarant hereunder. The intent of this Section is that Daclarant
shall have the unrestricted right to submit additional property
herein which shall becone effective upon filing a document of
zecorded in the offiece of the Register of Deeds for Beaufort
County, South Carolina, executed in recordable form, by the
property Ouwner and Declarant, describing such preperty and stating
the intent to be bound hereby and submitted hereunder,

Section 2.3: Gene Plan of Development.

(a) Fox purposes of these Covenants the phrase "Master PlanV®
shall mean and refer to conceptual Master Plans, general land
use wmaps, advertising brochures, designs and drawing
commissioned by Declarant, prepared by landscapes architects,
planners, designers, engineers, graphic illustrators and
artists and similar professionals displaying possible future
uses of the Property, prepared as an aid for orderly
development of the Property or as part of its communications
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with the public and property purchasers, or as part of its
vegearch programs uwndertakem by Declarant for future
development of the Property. Daclarant intends to develop the
Preperty in accordance with its own conceptual Master Plan, as
medified from time to time as a private residential comnunity
featuring recreational facilities, various avenities, and any
other lawful activities which Declarant deens apprepriate as
ugses for such property. Declarant reservas the right %o
review and modify its Master Plan at its sole option from time
to time based upon its continuing research and dasign program.
The Declarant shall not be strictly bourd to adhere o Master
Plans in the development of the Property except in the
following specific instances:

(1) ‘That there will be no more than Fifty-Eight (58)
Lo

{11} That the Property will include, as Common Property,
at : ninimum: a swinming pool, walking trails, and a
dock.

() it is the intention of Declarant to convey to the POA tha
Conmon Property and Open Space as defined herein. In general,
the timing of the conveyance shall be at Declarant’s
discretion but in any event shall be no earlier than the date
that thirty (30) Lots (as defined in Section 7.2(a) and 7.2(b)
herein) have beaen conveyed by Declarant and no later than the
earlier of (i} the date that the thirty (30} Lots (as defined
in Section 7.2{a) and 7.2(b) herein) have been conveyed by
Daclarant or {ii) January 1, 2010. Once conveyed to the BOA,
these propetties shall become Common Property. Declarant
shall not be regquired to follew any predetermined sequence or
oxdexr of improvement and development; and may bring within the
plan of these Covenants additional lands and develop the same
before completing the development of the Property. Said
conveyances by Declarant shall be for no consideration and the
Common Property shall be debt free at the time of conveyance.
The POA must accept the conveyance from the Declarant provided
the roads and other improvements are constructed according to
the plans approved by the Town of Hilton Head and the
development plan approval.

Declarant shall have the right, but not the obligation to
construct a second dock or extension of the planned dock
facility and related facilities into Skull Creek as a Limited
Common Property for the use and benefit of the owners of Lots
1 ~ 1Lk. Declarant or its assigns shall have the right to
establish rules and regulations for use of the dock and
related facilities.

{c) Other than as stated in this Section 2.3, Declarant shall
have full power to add to, subtract from, or make changes in
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its Master Plan. No implied reciprocal equitable servitudes
or easenents shall arise with respect to any lands retained by
beclarant.

(8) In general, all future Ouners of Lots within the Property
racognize that Declarant will have portions of Bermuda Pointe
under development for an extended period of time. BAs part of
development it is understood that the quiet enjoymant of the
Propexty may be interfered with from time to time to some
extent with construction operations. As stated above,
Declarant has presented to the public certain renderings,
plans, models showing possible future development of the
Property. Declarant does not warrant in any way the designs
in those renderings, plans or models or how any portions of
the improvements to the Property will actually be developed.
Al) Purchasers of Lots within the Property accept that any
such renderings, plans or modals are preliminary and in ne way
represent the final development plan of the Property. All
Ouners agree that Declarant shall have the sole right of
desian, construction, development and improvement of the
Property. Baclarant expressly disclaims that any rights shail
arise or any restraints be created by an reference or
depiction of land use as shown on any Master Plan.

PRART THO
LAND USE RESTRICTIONB

ARTICLE III.
Use Rest tions and Obligations

gection 3.3: Use of Property. Declarant does hereby declare that
the Property which is the subject of this Declaration shall be
utilized for vesidential purposes and all commercial activities
upon, eor within said Property are hereby prohibited; provided,
however, that this prohibition shall not be interpreted as
preventing Declarant or its agents, successor and/or assigns from
operating the development office, maintaining sales offices, model
hemes or real estate sales related promoticnal activities upon the
Property. Declarant further acknowledges that it may include
additional restrictions or medifications in deeds to variocus
properties to further define the scope of this general use
condition. The allowance or approval of a proposed use under this
Saction shall not be interpreted as a representation that such use
complies with any applicable governmental zoning and/or land nse
regulation. Such regulations may apply further use restrictions in
additjon to the above. Notwithstanding, the above, Owners may have
for-profit home offices located on the Property provided that said
office does not regularly have business visitors, nor involve sales
and/or storage of inventory. Furthermore, this Section shall not
prevent Declarant or the POA from charging user fees or rental fees
in conjunction with the use of the common amenities.
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Saction 3.2° chitectura aview Board. Declarant will
establish and appoint the Members of an Architectural Review Boaxd
("ARB")} to function as its agent for the purpose of reviewing and
approeving all activities which are made subject to architectural
appraoval by these Covenants. AL any time after the activation of
the POA as hereinaftexr provided, Peclarant may, in its sole
discretion, delegate and assign unto the POA the right and duty of
maintaining and administering the ARB. The ARB shall be composed
of three to nine Owners, at Declarant’s discretion, the Hembers of
which need not be Oumers of Lots within the Property and such
Members ghall serve for a term of one {1) year. The ARB may engage
or contract with consultants as may he necessary to carry out this
funetion., Standards for review may be published by the ARB and
made available to Owners or prospective Ownars. No approval of
plans, location or specifications, and no publication of
architectural standards bulletins by Declarant or the ARS shall
ever be construed as representing or implying that such plans,
specifications or standards will, if follewed, result in a properly
designed building or that such standards comply with pertinent law.
any established standards or guidelines may be changed from time to
time at the discretion of the ARB, without prior notice. DECLARANT
SHALL ASSUME NO RESPONSIBILITY FOR THE ACTIONS OR INACTIONS OF THE
ARE AND/OR THE POA AND ALL OWNERS AGREE TO HOLD DECLARANT HARMLESS
IN THE EVENT OF ANY DAMAGES SUFFERED THEREBY.

Section 3.3: Architectural Review of Specifications for New
Construction or Additions, Reconstruetions, Alterations or Changes
to Structures, Landscaping apd Siting.

(a} No building, fence, gazebo, retaining wall, =ign,
pool, landscaping or other structure or landscaping
element shall be erected, placed or altered on said
Property until the proposed building, plans,
specifications, tree and topographical survey, exterior
coloxr and finish, landscape plan including exterior
lighting, plot plan, (showing proposed location of such
building or structure, setbacks, open space, drives,
landscape elements, patios, decks and parking areas)
shall have been approved in writing by the ARB. Refusial
of approval of plans, location or specifications may be
based by the ARB upon any reasonable grounds, including
purely aesthetic considerations, which in the ARB’s sole
discretion shall be deemed sufficient.

{(b) Ho alterations in the exterior appearance of any
building, landscape element or structure shall be made
without like approval by the ARS.

(¢} Two (2) copies of all plans and related data shall
be furnished to the ARB, or its agent, for its records
and a reasonable fee may be required at the time of
submittal to cover costs of plan review by professionals,

7

(44



said fee shall not exceed THO HUNDRED AND NO/100
($200.00) until the date the common property is conveyed
to the Ouners Asscciation. Approval shall be dated and
shall not be effective for construction commenced more
than twelve (12} months after such approval unless a
different expiration time is specifically stated in the
approval. Disapproved plans and related data shal)l be
accompanied by a statement of items found unacceptable.
In the event approval of such plans is neither granted
nor denied within thirty (30} days following receipt by
the ARB of a completed application with all reguired
documentation and written request for approval, the
provisions of this Section shall be decmed waived.

(d) Among other items, design guidelines may include
suggested or reguired building materials, colors,
satbacks, buffers, paving materials, plant materials,
light fixtures, signs and graphics, benches, trash
receptacles, etc.

{e) The placing of clustered or private mailboxes upon
lots or mandatory guidelines regulating the size, color
or common area siting and construction of all mail boxes
will be subject to the ARB‘s discretion,

{£) To assure that buildings and other structures will
be looated so that reasonable view, privacy and breeze
will be available to the largest practical number of
structures built within the Property and that structures
will be located with regard to the topugraphy of each
property taking into consideration the location of large
trees, as well as structures previously built or approved
pursuant te this Article for adjacent parcels of land and
other aesthetic and environmental considerations, the ARB
shall have the right to approve (subject to the
provisions of the pertinent law) the precise site and
location of any structure within the Property. The
location shall he determined only after reasonable
opportunity is afforded the Property Owner to recommend
a specific site. In subnitting site development plans
for vreview hereunder, each Owner shall include
calculations verified by an engineer or landscape
architect regarding setbacks, open space, gross building
square footage, and any other data vhich may be
requested. Once approved, development consistent with
such calculations shall be wandatory.

(9) Prior to issuing an Architectural Review Board (ARB)
approval to begin construction an Owner must deposit Two
Thousand and No/100 {$2,000.00) Dollars with tha ARB as
a compliance deposit. The deposit shall be maintained in
an interest bearing account with the Owner receiving the

8
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interest. Representatives or Agents of the ARB shall
inspect the construction to determine if construction is
proceeding according to approved plams. If construction
iz completed according to approved plans, then the
compliance deposit shall be refupded te¢ the Owner as seon
aB reasonably possible.

Beecticp 3.4: Exterior Antennas, Towers, and Selar Panels, No
televigion antenna, radio antenna, solar panels, or other rooftop
device wmay be placed upon any Lot; pravided, however, that such
devices may be allowed by the ARB at its giscretion, Satellite
receivers commonly known as the mini television reception dishes
shall be permitted provided the satellite receiver does not exceed
thirty {30) inches. 1In those cases when such devices are allowed,
the ARB shall have the right te regulate height, location and other
aesthetic features, including the right to require appropriate
natural or artificial screening.

Section 3.5: Tree Removal. WMo tree measuring ten (10%) inches or
more in diameter at a distance of four {4’) feet above ground lavel
nay be removed without the written approval of the ARB.
Notwithstanding the above any tree located within the approved
building footprint or within six (6) feet of the building footprint
may be removed. The Declarant has the right to move at its expenge
any tree that will be cut down.

Saction 3.6: Service Vard. Each lot shall have a visually
screened area to sorve as a Service Yard and an area in which
garbage receptacles, fuel tanks, or similar storage receptacles,
aeleotric and gas meters, air conditioning equipment, and other
unsightly objects must be placed or stored in order to conceal then
from the road and other adjacent properties. Household fuel tanks
must be permitted from the proper authorities and way be located
outside of such screened areas only if located underground or a
variance is granted by the ARB. Plans for such fence or screening
delineating size, design, color, texture, appearance and location
must be approved by the ARB prior to constructjon.

Section 3.7: Minjimizing Construction Digturbances. During any
construction on a Lot, the Owner and the contractor shall maintain
the construction site in a clean and uncluttered condition, and
construction may not commence before 7:00 a.m. or be continued
after 7:00 p.m. Monday through Saturday, and is not permitted on
Sunday. Declarant may promulgate rules governing construction
activities which may limit construction activities at certain
times, e.g. holidays.

Section 3.8: Tempoyary Structures, Outbuildings and Construction
Site Clean-Up. Mo structure of a temporary character shall be
placed upon a Lot at any time, provided, however, that this
prohibition shall not apply to shelters used by the contractor
during the construction of any main building: it being clearly
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understood that these latter temporary shelters may nok, at any
time, be used as residences or permitted to remain on said Lot
after completion of construction and must, during comstruction, be
subject to continuous clean-up. After completion of construction,
it shall be the sole responsibility of the Owner to insure that all
temporary strustures ave removed immediately and that the site is
cleanad up and placed in good order. The design size and color of
striuctures temporaxily placed on said Lot by a contractor or
s:bzgnttactar shall ke subject to the reasonable aesthetic approval
o a AHB.

Section 3,9: Hater apd Seyage. Declarant has made arrangements
for a central sewage disposal system and central water supply
system, No Dwelling Unit may be erected on the Lot unless suitable
provigions have been made for water and the dispesal of sewage by
Owner and said provisions have been approved by the ARB. He
potable water or irrigation wells may be drilled or maintained on
the Eot by anyone other than the Declarant or the POA, provided,
however, that this prohibition is not intended to prevent the ARB
from approving heating and cooling systems which include a closed
loop groundwater well system.

ectio) 0: nimum  Re ad__Square Footaga; Ao/ pai

Height, Sethack. No Dwelling Unit plans will be approved unless
the proposed Dwelling Unit will have a minimum sguare footage as
follows: Lots 1 - 11: Two Thousand Four Hundred {2,400} sguare
feet; Lots 18 = 30: One Thousand Two Hundred Pifty (1,250) sdquare
faet; Lots 12 - 17 and Lots 31 - 58; One Thousand Five Hundred
{1,500) square faet. The term "enclosed dwelling area" as used in
thess minimum size requirements shall mean the total enclosed area
air conditioned and heated within a dwelling, excluding garages.

Ne structure shall be constructed on lots 12 - 5§ which has a
hedight exceeding forty-five feet (45') above the base flood
elavation, not to exceed two (2) habitable stories over one level
of parking. No structure shall be constructed on Lots 1 - 11 which
exceeds three (3) habitable stories over opne level parking, All
Dwellings shall have as a minimum first floor elevation the level
of the one hundred year flood as designated on the official
Beaufort County £lood plain maps.

No structure shall ba constructed on a Lot within the building set
back as shown on the subdivision plat attached hereto and recorded
herewith.

gection 3.11; Apimals, MNe animals, livestock ar poultry of any
kind shall be rai=ed, bred, kept or pastured on the Property other
than household pets kept in any one residence. Excluded from the
definition of household pets are those obnoxious animals such as
gows, horses, snakes, swine, goats and fowl all oF which are
specifically prohibited, In order to preserve the aesthetic
gqualities of the Property, to maintain sanitary conditions on the
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Property, to prevent the spread of worms and infectious discases on
the Property, te maintain a proper respect for other Owners and
users of the Property, and to maximize the overall use and
enjoyment of the Property, each person who keeps a pet within a
Dwelling Unit shall abide by rules and regulations established by
the Declarant or the POA from time to time. The breach of any of
these rules and requlations shall be a noxious and offensive
activity constituting a nuisance.

Section 3.12: Completion of Capstruction. The exterior of all
structures on & Lot must be completed within twelve (12) months
after the construction of same shall commenced, except where such
completion is impossible, impractical or would result in great
hardship to the Owner due to strikes, fires, national emergency or
natural calamities. Substantially all of the landscaping shown on
the plans appraved by the ARB must be completed prior to occupancy
of the Dwelling Unit.

Section 3.313: Unaightly Conditions. It shall be the
responsibility of the Owner, his successors and assigns to prevent
the development of any unclean, unsightly or unkempt conditions of
buildings or grounds on said Property which shall tend to decrease
the beauty of the neighborhood.

Seckion 3.14: Offensive Activity. No noxicus or offensive
activity shall be carried on upon said Property, nor shall anything
be done therecon tending to cause embarrassment, discomfort,
annoyance or nuisance to the neighborhood. There shall not be
maintained any plants or devices or thing of any sort whose normal
activities or existence i= in any way noxious, dangerous,
unsightly, unpleasant or of a nature as may diminish or destroy the
enjoyment of the other property in the neighborhood by the Ownexs
thereof. Further, while it is understood that the Owners will have
garbage receptacleg, such receptacles shall be for domestic garbage
only and the Ouner shall not be authorized to dispose of any
hazardous vaste materials on a Lot or within the Property. The
term "hazardous waste materials® shall mean any substance material,
waste, gas or particular watter vhich is regulated by any local
government anthority, the State of South Carolina or the United
States CGovernment, as a %Yhazardous waste", Y“hazardous waste
material®, ®hazardous substance" or restricted "hazardous waste®.

Segtion 3.35: Other Buildingg apd Vehicles. Ho mobile homes,

trailer, tent {other than children’s tents on a temporary basis),
barn or gimilar out-building, vehicle or structure shall be placed
on any Lot at any time, either temporarily or permanently without
prior approval from the ARB and such approval shall normally be
limited to temporary use of such structures reasonably essential to
econemical, orderly, and efficient construction during a
construction process only. Purther, no boats, boat trailers,
camper trailers, recreational vehicles, trucks, or utility trailers
may be maintained on the Property without prior written approval of
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the ARB unless garaged at all times, The terxm "truck'" as used
herein is intended to refer to those vehicles of various sizes and
designs for transporting goods, moving heavy articles, or hauling
quantities of cargo and which are used in a trade or business in
which the truck is used because of its commercial capabilities and
identification of a commeycial enterprise on the exterior of the
vehicle. This is not intended to include attraotive dual purpose
vehicles driven and maintained priwarily as a wmeans of
transportation, such as station wagons, mini-vans, jeeps, Scouts,
Wagoneer ox Suburban type vehicles and sport trucke and other
pickup-type trucks of three-gquarter {174} tons or less that do not
have exposed signage or logos other than discreet identification
approved by the ARB and do not have exposed eguipment or supplies.
Further, no trampolines, children’s swing sets, playhouses or
trechouses may be on any lot at any time, either temporarily or
permanently.

Section 3.16: Signs. Ho commercial signs, including "for rent® or
"for gsale” and other similar signs, shall be srected or maintained
on or in said Property by anyone other than Declavant, including,
but not 1limited to, the Owner, a realtor, a contracter or
subcontractor, except with the written permission of the ARB, or
except ag may be required by legal proceedings. If such permission
is granted, the ARB reserves the right to restrict size, color and
content of such signs.

Sectiop 3.17: Restrictions of Use of Roadyays. Subject to the
rights of ingress and egress of Owners, and their guests, Declarant
and its successors shall have tha powers to plage any reasonable
restrictions upon the use of the private roadways within £he
Property and leading through lands owned or managed by Declarank to
the Property, including, but not limited to restrictions pertaining
to the speeds of vehicles, traffic and parking rsgulations and
noise levels of vehicles. No overnight parking on the roadway
shall bo permitted. The fact that such restrictions on the use of
the roads shall be more restrictive than the laws of any state or
Yocal government having jurisdiction over the Property shall not
make such rastrictions unreasonable. The Declarant shall install
& security gate vhich will operate at regular hours as established
by the Declarant. The Declarant shall lease the security gate and
transfer said lease when the common property is conveyed to the PCA
as set out in Article IIL Section 2.3(b) above. After the transfer
of the lease for the security gate the POA shall be responsible for
establishing the hours of operation. In addition, the POA may
continue the lease. of the security gate or purchase said gate at
its option,

Section 3.18: Landscaping Haintenance, MNo weeds, underbrush or
other unsightly vegetation shall be permitted to grow or remain
upon any Lot, and no refuse pile or unsightly objects shall be
allowed to ke placed or suffered to remain anywhere thereon. All
lots and all portions of the Property and any improvements placed
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thereon shall at all times be maintained in a neat, attractive and
erderly manner, including maintenance of grass, plants, plant beds,
traes, turf, proper irrigation and lake/ conseyvancy/ water/ marsh
meintenance. No burning of leaves, landscape debris or trash shall
be perumitted. In order to implement effective control, Declarant
and/or POA, its agents and assigns, shall have the right to enter
upon any Lot for the purpose of mowing, pruning, yemoving, clearing
or cutting underbrush, weeds or other unsightly growth and trash,
which in the opinion of the ARB detracts from the overall beauty
and safety of the Property, in accordance with the provisions of
these Covenants, and further, to conduct such landscaping and
landscaping nmaintenance activities as may be authorized as a common
eypense under these Covenants and the By-Laws. In the event that
Declarant or the POA deens it necessary to enter upon any Lot to
correct any unsightly, unkempt or unsafe condition, as set forth
above, all expenses incurred in such corrective action shall be the
raspongsibility of the Owner, and such expenses may be chargsd and
collected in like menner against such Owner as an assessment
obligation.

Section 3.19: Right of Entrv. Whenever Declarant orx the POA is
permitted by these Covenants to correct, repair, clean, preserve,
clear out, or do any action on said Lot, entering the Property and
taking such action shall not be deemed a trespass.

Seckion 3.20: Consolidation of Propapty. Once a Lot has been
conveyed by the Declarant to an Ownex, the lot shall not be further
subdivided nor its boundary lines changed, except with the written
congent of the Declarant; provided, however, that nothing contained
herein shall be construed to prohibit the Declarant the right to
re-plat, by subdivision, consolidation or reconfiguration any let
or Lots inko one (1), two {2) or more lots which are owned by the
Declarant, and the Declarant may take such other steps as are
reasonably necessary to wmake such re-platted Lot(s) suitable and
fit for use for its originally intended purposes. Such steps may
include but are not limited to tha relocation of easements,
walkways, and rights-pf-way to conform to the new boundaries of
said re-piatted Lots, In the event of an Owner, ¢r Qwners, owning
two (2) or more contiguous lots, saild Qwner, or Ouners, may apply
to Declarant for a consolidation of the two (2) or mere lots into
one or more Lots. At its discretion, Declarant may then take such
steps as are reasonably necessary to make this consolidation of
record at the requesting Owner’s or Ouners’ cost and expense. At
Declarant’s sole discretion, upon conselidation the consolldated
1ot may be considered ome (1) lot for purprses of these Covenants
and ownership in the POA and the additional Ownership ocwned by the
consolidating Owner or Quners will be surrendered to Declarant and
may be held by it or assigned by it to other property. In the
avent Declarant holds the Ownership, no assessments shall be due
from Declarant during the period of holding. In the event
Declarant does not determine to take the Ownership as recited
herein, the Consolidating Owner shall remein liable for tweo
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ASEESSHeNnts. The consolidated lots may not be redivided or
subdivided except with the written consent of the Declarant.

erval Ownership, Timegharing a ices %o
e wnarship Prohibited. HNeo time sharing or other
forms of interval eownership, imncluding, but not limited to that
defined under the Vacation Time Sharing Aet, a Vacation Multiple
ouvnership Act, as codified in Title 27, Chapter 32 of the South
Carolina Code at the time this Declaration is racorded, shall be
permitted on the Propexty.
Section 3.22: Existing Drainage Ditch and Lagoon = Maintenance.
There exist at the time of the development of this property a
drainage ditch located along the rear if the property line and
partially within lots 24-37 as shown on the site plan, The
Declarant, its successors and assigns and the FOA, its successors
and assigns shall maintain this drainage ditch. No Lot Ouner of
Lots 24-37 shall construct any structure that will interfers with
the operation of the drainage ditch. The costs of the wmaintenance
of the drainage ditch shall be paid by the POA and be a part of the
costs of maintaining the propexty as provided for by the annual
assessments. In addition there exist at the time of the
development of thils property a lagoon located in the interior of
the property as shown on the site plan. The Declarant, its
successors and assigns and the POA, its successors and assigns
shall maintain the lagoon and its banks. The costs of the
maintenance of the lagoon and its banks shall be paid by the POA
and be a part of the costs of wmaintaining the property as provided
for by the annual assessoent.

Sactien 3.23: es Construction Office d Mo ame
Hotwithstanding any provisions or restrictions herein to the
contxary, there is hereby reserved for the benefit of Declarant and
its sucoessors and assigns the alienable and transferable right and
eagement in and to the property for the maintenance of signs, sales
office, construction office and model dwellings, togethexr with such
other facilities as in the sole opinion of the Declarant may be
reasonably required to the completion, improvement and/ox sale of
lots, dwellings and common areas for so long as Declarant owns any
lot or dwelling primarily for the purpose of sale.

Segtion 3.24: Easepmept. There axists at the time of the recording
of these Covenants an easement aleong the northeastexrn boundary of
Lot 18 to run sewver pipe to the lift station. The Ownex of Lot 18
shall not interfere with or comstruct any structure that will
interfere with the sewer easement.
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ARTICLE TV
Environmental Controls

Section 4.3: Topography and Vegetation. Topoyraphic and
vegetation characteristies of a ILet shall not be altered by
removal, reduction, cutting, excavation, fill or any other means
without the prior written approval of the ARB.

Bection 4.2: Certain Controis. To implement effective and
adequate erosion control and protect the beauty of the Property,
the beclarant, its successors, assigns (including but not limited
to the POA), and agents shall have the right to enter upon any
property before or after a building or structure has Lean
constructed thereon for the purpese of performing any grading or
lardscaping work or constructing and maintaining erosion prevention
devices. Provided, however, that prior to exercising its right to
entar upon the property for the purpose of performing any grading
or landscaping work or constructing and wmaintaining erosion
prevention devices, the Declarant, its successors, assigns
{including but not limited to the POA), and agents, as the case may
be, shall give the Owner the opportunity to take an corrective
action required by giving the Owner notice indicating what type of
ecorraective action is required and speclfying in that notice that
immediate corrective action must be taken by such Owner. If the
owner fails to take the corrective action specified within thirty
{30) days from such notice, the Declarant, its successors, assigns
{including but not linmited to the POA), and agents, as the case may
be, may then exercise its right to enter upon the property in order
to take the necessary corrective action. The cost of such
corrective action or erosion prevention measures vwhen performed
shall be paid by the Owner thereof within thirty (30} days after
receipt by Owner of an invoice setting forth the cost of such work.
If the Owner fails to voluntarily remit such reimbursement in a
tinely manner the Declarant, its successors, assigns (including but
not limited to the PoA), and agents shall be entitled to enforce
collection thereof in a court of competent jurisdiction and shall
likewise be entitled to collect all costs and axpenses of
collection, including reascnable attorney fees incurred, and shall
further be entitled to collect a late charde equal to one and one-
half percent {1 1/2%} per wonth of the amount of such invoice (or
the maximum interest rate allowable by 1av) from the date of said
invoice wntil fully paid.

To implement effective insect, pest and forest fire control, the
Declarant, its successors, assigns apd agents have the right to
enter upon any property on which a building or structure has not
been constructed and upon which no landscaping plan has been
implemented for the purpose of mowing, removing, tlearing, cutting
or pruning underbrush, weeds or other unsightly growth, removing
¢rash, draining standing water or dispensing pesticides. The cost
of this vegetation, trash and drainage contrel shall be kept as law
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a5 veasonably possible and shall be paid by the respective Ouner
and the Declarant shall be entitled to exercise the enforeed
-collestion rights specified in the preceding paragraph. Such entry
shall not be made until thirty (30) days after such Quner has been
notified in writing of the need of such work and unless such Owner
fails to perform the work within said thirty (30) day period.

The provisions of this Section 4.2 are desigred to promote the
health and welfare of the comnunity and shall not be construed as
an obligation on the part of the Declarant to mow, clear, cut or
prune any property, to provide garbage or trash removal services,
to perform any grading or landscaping work, construct or maintain
exosion prevemtion devices or storm drainage improvements, or to
provide water pollution contxol on any privately owned property.

Entrance upon proparty pursuant to the provisions of this Section
4.2 shall not be deemed a trespass.

The rights reserved unto the Declarant in this Section 4.2 shall
not be unreasonably employed and shall be used only where recessary
to effect the stated intents and purpeses of this Declaration.

% H Enyironmental Hazards. To secure the natural beauty

of Bermuda Pointe, the Declarant, its successors or assigns may
promulgate and amend from time to time rules and regulations which
shall govern activities which may, in its judgment, be
environmentally hazardous, such as the application of fertilizers,
pesticides and othey chemicals, Failure of any Owner or tenant of
property in Bermuda Pointe to comply with the requirements of such
rules and regulations shall constitute a breach of these Covenants.

Soction 4.4: Erosion in_ Common Propexty. The Declarant, its
suceessors and assigns, shall have the right, but shall not be
obligated, to protect all Common Property from erosion, by planting
trees, plants, and shxubs vhere and to the extent necessary or by
such mechanical means as construction and maintenance of siltation
basing, oxr other means deemed expedient or necessary by the
Declarant.

Section 4.5: ta d_of Reasonableness. The rights reserved
unto the Declarant in the ARTICLE Iv shall not be unreascnably
employed and shall be used only where necessary to effect the
stated intents and purposes of thls Peclaration.

ARTICLE V
s TRICTIONS AFFECTING QP SPAC
Ssatiopn 5.1: Da ant!’s Intention for O Space. Where land

planning results in the designation of areas of open space, it is
the intent of the Declarant to waintain and enhance {or to convey,
subject to open space restrictions, to the POA} those areas, if
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any, which the Declarant designates ag ®Open Space® on plats
hereafter filed for xecord in the Office of the Register of Deeds
by the Daclarant. Swuch Cpen Space may, but need not necessarily
be, also desianated@ ac Coxmon Propexty at the time of their
conveyance to the POA. It is the further intent and purpose of
these restrictions and covenants to protect the marshes of Skull
Creek and to maintain and enhance the conservation af natiral and
sgenic resources, to promote the cohservation of soils, wetlands,
wildlife, game and migratory birds, enhance the value of abutting
and neighboring residential areas adjacent to such Open Space, and
to afford and enhance recreational oppertunities, preserve
historical sites and cenerally implement the Bermuda Pointe Master
Plan for development .

tion 5.2 Ero aventi vities rmitted. The
Declarant and the POA shall have the right to protect from erosion
the land described as Open Space area by planting trees, plants,
and shrubs vhere and to the extent necessary or by such mechanical
means deemed expedient or necessary by the Declarant or the FPOA.
The right is likewise reserved to the Peclarant and to the POA to
take necassary steps to provide and insure adequate drainage ways
in Open Space, to cut fire breaks, remove diseased, dead, or
dangercus trees and carry out other similar activities.

Section 5.3: Rights Reserved ip Declarant. Cross reference is

made to Section 11.2 for certain reserved rights of Declarant
within Open Spaca axeas.

Bection 5.4: bumping Prohibited. No dumping of trash, garbage,
sewage, sawdust or any unsightly or offensive material shall be
placed upon the Propexty including such Open Space areas, except as
is temporary and incidental to the bona fide improvement of the
area in a manner consistent with its classifications as Open Space.

Sectiop 5.8: Consistent Rights o Use Reserved. The Daclarant
expressly reserves to itself, its suctessors and assians, every
reasonable use and enjoyment of sald Open Space, in a manner not
inconsistent with the provisions of this Declaration.

62 Corxrective Action espass. Hhere the beclarant,
its successers and/ox assigns, is permitted by these Covenants to
correct, repair, clean, preserve, clear out or to de any action on
the Open Space areas, entering such property and taking such action
shall not be deemed a breach of these Covenants.

Section 8.7: No General Easement Intended. The granting of this
easement in no way grants to the public or to fthe Owners of any
surrounding or adjacent land, the right to enter such Open Space
without the express permission of the Declarant.

Section 5.8: ) firmative Action Reguir cl t. It is
expragsly understood and agread that the granting of this easement
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in no way places a burden of sffirmative action on the Declarant,
that the Declarant is not bound to make any of the improvements
noted herein, or extend to any Owner any service of any Kkind,
except as such may be undertalien at the expense of the POA.

PRRT THREE
PROVIBIONS FOR BERWUDA FOINTE PROPERYY OWNERS’ RSSOCIBTIOH; Ixe.

LE ¥
Ownership apd Voting Rights in the POA

Section 6.1: Qupsrship, Declavapt, and every person and entity
who is a xecord Ouner of a fee simple or undivided fee simple
interest in any Lot which is made subject to this Declarxation by
reference in the initial deed conveyance from Declarant, or which
is subsequently submitted to this Declaration by recorded deed
covenant, shall be an Owner of the POA (subject te the provisions
relating to multiple ownership set forth in Section 6.2 below),
provided that any such person or entity holding such title or
interast merely as a security for performance of an obligation
shall not be an Owner of the POA.

Section 6.2: Hultiple ownership. As defined in Sectien 1.1(g),
anr Owner of & Lot in the Property may be more than cne individual
and may be a corporation or other legal entity. In such situation,
howeveyr, such an Owner must designate an Ouner on an annual basis
in accordance with the rules and regulations of the POA. ©Only the
owner designated shall be entitled to vote on POA matters as an
Quner.

Section 6.3: Voting Rights. In recognition of the fact ¢that
final planning of the within Property has not been completed, and
the fact that Declarant finds it essential to maintain effective
control of the POA during the development and marketing stages.
Declarant hereby establishes two (2} classes of voting Ownership.

CLASS At The Class “A" Cuwnership shall include all
those Owners as described in Section 6.1 above, including
Declarant, of any Lot, Each Class "A" Owner shall have
one (1) vote for each Lot.

CIASS YB" The Class "B" Owners shall be Declarant and
any successors or assigns of Peclarantfs rights
hereunder. Declarant shall have one {1} vote, plus one
(1) vote for each outstanding Class "A" vote held by any
other person or entity. The Class "B" Ownership and
voting privileges shall cease and terminate for Declarant
whenever Declarant: (a) shall voluptarily terminate its
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Class "B" Gunership: (b) shall convey the Common Property
to the POA pursuant to Section 7.2 below: oxr (c) en
January 1, 2010, whichever shall first ccour,

Section 6.4: oy _a ction Authorized. The presence at
the meeting of any Owners, or of proxies, entitled to cast thirty-
three percent (33%) of the total vote of the Class "A" Qunership
and, for so long as the Class 9B" Ownership exists, a
yepresentative of the Class "B Owner shall constitute a quorum.
If the reguired quorum is not forthcoming at a meeting, the meeting
shall be adjourned and another meeting shall be scheduled for a
date not less than ten (10) days nor more than thirty (30) days
subsequent to the Initial meeting. Written notice of the time and
place of the adjourned meeting shall bes provided to Owners via
posted publication. The quorum requirement for the adjourmed
meeting shall be the presence of Owners, or of proxies, entitled to
cast a tventy~five parcent (25%) of the total vote of the Class "a®
Ownership and a representative of the Class “B" Owner.

Sectiop 6.5:  By-ILaws. The By-Laws of the POA shall be drawn and
approved by Declarant to govern neetings, duties, etc., of the POA.
Beclarant shall cause them to be recorded in the 0ffice of the
Ragister of Deeds for Beaufort County, South Carolina prier to
activation of the POA. Recordation shall be deemed to be notice to
the POA and all Owners thereof.

Saction 6.6: oWe: d ties of Declaxant/POA. After
activation of the POA by Declarant, Declarant shall possess all
povwers and rights described herein until specifically assigned to
the POA. In general, Peclarant may assign, in whole or part, any
of its reserved rights set forth in these Covenants to the POR by
a specific document which may be recorded in the 0ffice of Register
of Deeds for Beaufort County.

ARTICLE VIT
erty Rights a ommop. _groper
Section 7.1: Owner’s Easements of Enjoyment. Subject to the

provisions of these Covenants and the rules and regulations of the
POA, every Ouner shall have a right and easement of enjoyment in
and to the Common Property and such easement shall be appurtenant
to and shall pass with title to every Lot within the Property.

Section 7.2: Title to Commop Property. As stated in Section 2.3
above, Dseclarant’s intent is to transfer title to the Common
Property and Open Space to the POA; however, the timing of such
transfer is subject to Declarant’s discretien within the following
parameters:

(a) Notwithstanding Section 2.3{b) above, the transfer
shall not take place prior to the date that Declarant
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conveys the lots as defined in Section 6.1, unless there
is an affirmative vote of the POA agreeing to such
transfer, said vote to be not lass than a najority af all
outstanding Class "aA" Qunership.

(b} The transfer shall take place no later than the
earlier of:

(i) the date that bDeclarant conveys the lots
as defined in Section 6.1;

(ii) January 1, 2010. Such a transfer may
inciude, e.g., Declarant’s rights as a lessee
to an egquipment lease. Upon transfer of title
of the Common Property and Open Space to the
POA, the POA  shall have the =ole
responsibility of maintenance, repalr, and
governing of the Comron Property. Prior to
such transfer, the POR and its Owners shall be
responsible for the maintenance and upkeep of
all areas which are designated for common use
or enjoyment by Owners, notwithstanding the
fact that title has not yet been conveyed to
the POA.

The POA must accept the conveyance from the
Declarant provided the roads and other improvements
are constructed according to the plans approved by
the Town of Hilton Head and the devéloprent plan

approval .
Saction 7.3: Extent of Owner’s Tasements. The right and easement

of enjoyment created hereby shall be subject to the following:

{a) The right of Declarant and of the POA, in accordance
with its By-Laws, tc borrow umoney for the purpose of
improving the common Property and, in furtherance
thereof, to mortgage said Common Property:

(b} The right of the POA, as provided in its By-laws, to
sugspend the enjoyment of rights of any Owner for any
period for which any Assessment remains unpaid, and for
any period not to exceed sixty (60) days for any
infraction of these Covanants and/or its published Rules,
it being understood that a suspension for either non-
payment of any Assessment or a breach of the Rules of the
POA shall not constitute a waiver of discharge of the
Owners’ obligatiion to pay the Assessment;

{c}) The right of beclarant to dedicate or transfer to
any public ox private utility, fee title to or utility
easenents on or to any part of the Common Property; and
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(d) The right of the POA to give or sell oy lease all or
any part of the Common Property, including a leasehold
interest, to any public agency, authority, or utility or
private concern for such purpeses and subject to such
conditions as may be agreed to by the Owners, provided
that no such gift or sale or determination as to the
purpoges or as to the conditions thereof shall be
effactive unless such shall be authorized by the vote of
three=-fourths (3/4) of the Ownership at a duly called
meeting and unless written notice of the proposed
agreement and action thereunder is sent to every Owner at
least thirty (30) days in advance of any action taken.

A true copy of such Resolution together with a
certificate of the vote taken thereon shall be made and
acknowledged by the President or Vice President and
Sacratary or Assistant Secretary of the POA and such
cartificate shall be annexed to any instrument of
dedication or transfer affecting the Common Property,
prior to the recoxrded thercof. Such certificate shall be
conclusive evidence of authorization by the Ownership.
Section 7.4: o ope Liability of POA a
paclarant. Neither the POA, its directors and officers, nor
Declarant, nor its Owners, shall be liable to any Owner, their
lessees and/or quests for any damage or injury which results f£rom
the use of the Property or any rule or regulation promulgated
pursuant to these Covenants or the By-laws. The Common Property is
for the exclusive use of the Owners of the POA and their guests,
The POA, by its Board of Directors, may make such rules and
ragulations as may be deemed necessary in the future to regulate
the use of the Common Property, which rules and regulations shall
be binding upon all owners, their guests and invitees. Although,
the POA will be responsible for the general upkeep and maintenance
of the Common Property as provided herein, neither the POA nor
Declarant shall be liable for any accident or injury thersupon
which may be caused by Acts of God, negligence of parties not
emploied by the PDA or Declarant, or ocareless or negligent
activities of Owners or their guests. All parties acquiring an
interest in any portion of the Property hereby agree to hold the
Ouners and their guests harmless from any such accident or injury.
A1)l owners and their guests agree and acknowledge that any use of
the Common Property shall be a their own risk, without recsurse to
the POA or Declarant. Any damage to Common Property caused by an
Owner o his family or guests shall be the responsibility of the
Lot Ownexr, and Declarant and/or the POA shall have the right to
collect for such damagaes. Nothing shall be done or kept on the
Common Property which will incgrease the rate of insurance on the
Common Property without the prior consent of the POA or Declarant.
Ho Owner shall permit anything to be done or Kept con the Common
Property which might result in the cancellatien of insurance en any
part of the Common Property, which would interfere with rights of
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other Ounars, vhich would be noxious, harmful or unreascnably
offensive to other Ouners or which would be in violation of any
governmental statute, ordinance, rule or regulation.

ARTICLE ¥XIY

Cavepant £ aintenance Assessne)

Saction 8.1: O the Lie I+ 5 0bl o,
nt. ‘The Owner of each Lot within the Property hereby
covenants and by acceptance of a deed thereof shall be deemed to
covenant and agree to all of the terps and conditions of these
Covenants and to pay the POA: (1) annual assesspment or charges:
and {2) special assessmepnts for the purposes set forth hereins such
agsessments to be fixed, established and@ collected from time to
time as hereinafter provided. The annual and special assessments
tegether with such interest thereon and cost of collection theraefor
as hereinafter provided shall be a charge and continuing lien on
the land and all the inmprovements thereon against which each
agsessment is made. Each such assessment, together with such
interxest thereon and cost of collection thereof as hereinafter
provided, shall also be the obligation of the person or entity who
was the Owner of such Property or Qwnership at the time when the
asgegement fell due, In the case of co-Ounership of a Lot cach of
such co-Ouners of the Lot or Ownership shall ba jointly and
severally liable for the entire amount of the assessument,

A Limited Common Element Assessment shall be any expense of the POA
for the maintenance and upkeep of the limited common element which
shall be assessed against the owners designated to have the right
and use of the limited cotwmon element.

8.2: Purpose pf Assessments. The assesspents levied by
the POA shall be used for the improvement, maintenance, and
operation of roads, rights-of-way, drainage ways, lighting,
signage, pool, walkways and other recreational facilities, security
gate, insect control, vegetation control, drainage systems, open
space maintenance, common wtility services, common area and open
ares taxes and other Common Property expenses both prior to and
after conveyance of same from Declarant to POA, including, but not
limited to, the payment of taxes and insurance thereon and repair,
raplacenent and additions thereto, and for the cost of labor,
eguipment, materials, managewent and supervision thereof and third
party gervices such as legal and accounting. Special assessments
shall be used for the purposes as set forth in this Article VIII
hereof.

Section 8.3: is and Maximum of nal Assessme . The total
annual assessment shall be determined by Declarant, at its sole
discretion, through the 1998 calenday year. Thereafter, the Board
of Directers of the POA shall establish the budget and total annual
assessnent, as further provided in these Covenants and in the FOA
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By-Laws. Im all cases, the total annual asscessment amount shall he
prorated on the basis of total Ounership, excluding Declarant.

Section 8.4: Spacial Assessnents rovements itions.
In addition to the annual assessment aunthorized herein, there may
be, from ¢ime to time, a need for special assessments.
Accordingly, the POA may lewy special assessments for the purpose
of defraying, in whole or in part, the cost of any substantial
construction or reconstruction, expected repaiy or replacement of
a capital improvement of the Common Property, including the
necessary fixtores and personal property related thereto or
additions to the Common Property, or for the other roasonable neads
of the POA, provided that any such assessments shall have the
assent of seventy five {75%) per cent of the vote at a duly called
meeting of Owners, written notice of which shall be sent to all
Cwners at least thirty (30) days in advance and shall set forth the
purpose of the meeting. Any such duly approved special assessment
shall be prorated among Owners on the same basis as annual
assessments.

Saection 8.5: Dat i cement of Annual Assessments and Bu
Pates: The annual assessment provided for herein shall commence on

January 1, 1998. The assessment for any year thereafter shall be
due and payable each year. The timing and manner of payment shall
be determined by the Board of Directors of the POA. The due date
of any special assessments shall be fixed in the Reselution
authorizing such assessments,

Section 8.63 Proration of Assessments., Commencing January 1,

1998, each person who beccmes a Owner of the POA during a year
shall pay a pro rata share &f the acsessment for that year.

Sagtion 8.7: buties of the Board of Directors. In addition to
the duties of the Bpard of Directors as set forth in the By-Lavs,
when the POA assumes the assessment powers as provided ahove, the
Board shall fix the amount of the assassment for each Lot Ounership
for each assessment period and shall, at that time, prepare a
roster of the Owners applicable thereto which shall be kept in the
cffice of the POA and shall be open to inspection by any Ouner.
Written notice of the assessment shall be sent to every Owner
subjesct thereto. Prior to the POA assuming such responsibility,
peclarant shall perform the above functions.

Section 8.8: [+ Hop-Payment £ sesspent; argonal
Obligation of Owner: Lien Remedies of the POA. If the agsessments
as describad herein or any other financial obligations or
reinbursements due from an Owner as saet forth in these Covenants
ara not paid on the date when due, than such assessments shall
become delinguent and shall, together with interest thereon at a
rate of eighteen percent (183%) per annum ( or the maximum intersst
rate allowable by 1law} from the due date, and the cost of
collection as hereinafter provided, become a charge and continuing
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lien on the land and on improvements thereon, against which each
such assessment is made. The vbligation of the Owner at the time
of the assessment to pay such assessments, however, shall remain
his personal obligation and shall not pass as a personal obligation
to this successors-in-title unless cupressly assumed by them.

Section 8,9: Stbordination of the Lien to Mortqages, The lien of
the assessments provided for herein shall be subordinate to the
lien of any recorded mortgage held by an Institutional Lender on a
lot, or any other mortgage approved in writing by the POA
{"Approved Mortgage®). Sale ox transfer of any Lot shall not affect
the assessment lien. No sale or transfer shall relieve such lot
from liability for any assessments thersafter becoming due or fronm
the lien thereof. Notwithstanding any provisions herein, no Lot
shall be exenmpt from said assessments, charges, or liens except as
provided hereinafter in Section 8.10. Hotwithstanding all of the
provisions of this Section 8.9 where an Institutional Lender or
other holder of an Approved Mortgage obtains title to a Lot as a
result of foreclosure of a first mortgage, such acquirer of title,
its successor and assigns, shall not be liable for the assessments
levied by the POR pertaining te such Lot or chargeable to the
former Owner of such Lot which became due prior to the acquisition
of title as a result of the foreclosure or deed in lieu of
forevlosure, unless such assesspeht iz secured by a claim of lien
‘ for assessments Which is recorded, prior to the recording of such
nortgage, Such unpaid share of the assessments shall be deenmed to
be collectible prorata from all of the oOwmers, including such
acquirer, its successors and assigns. An Institutional Lender, or
other holder of an Appraoved Mortgage, acquiring title to a Lot &S
a xesult of foreclosure, may not, during the periocd of its
ownership of such Lot, vwhether or not such Lot is unoccupied, he
excused from the payment of the assessments coming due during the
period of such ownership. BAequiring title shall be defined as the
date the Deed is ewecuted and delivered to the Institutional
Lender.

Scotion B.310: Exenmpt  Property. The following property,
individuals, partnerships or coxporations, subject to this

Declaration, shall be exempted from assessments, charges and liens
created herein:

{a} The dgrantee in conveyance made for the purpose of
granting utility easements; and

{by} All properties to the extent of any easement therein
other than a utility easement dedicated and accepted by local
public authority and devoted to public use which doas not
adversely affect an Owner's use of the properties; and

{c)} All POA Common Property within the Property, whether or
not title to such Common Property has been transferxrred to the
POR.
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(d) BAll iots or property owned by beclavant until the date
that Declarant conveys the Common Property to the POA pursvant
to Section 7.2 (See Section 8.1) regarding Declarant
sugsidization and Declarant assessnents applicable after that
date).

Section 8.11: Reclayant Subsidization, Declarant agrees that for
8o long as it maintains its Class B voting rights set forth above
in Section 6.3, in lieu of assessments on its Lots or proparty
which are exempt per Section 8.10(c¢c), it shall pay to the Poh the
difference between the costs and expenses incurred by the POA and
the amounts levied against the Ouwners subject to assessments. Such
subsidization shall not extend to amounts properly levied against
Guners but not collected therefrom. Once the Class "B" voting
rights have been terminated pursuant to Saction 6.3, Declarant’s
Lots will no longer be exempt from assessments per Section §.10(d).

Section 8.12: sexves fo lac t. Unless waived by a
majority vote of the Ounership after Declarant has assigned its
rights to the POA, the POA shall establish and maintain an adequate
regerve fund from assessments collected from Owners for the
periodic maintenance, repair, and raplacement of improvements to
the Common Property which the POA is obligated to maintain. The
fund shall be funded out of regular annual assessments Ffor POA
expenses and ¢hall include sufficient funds to cover deductibles
for insurance policies held by the POA.

ARTICLE IX
ctiopns of erty Owners’ As jatio 0,

Section 9.1t POA,; The POA, its successors and assigns, shall be
considered: (a) an assignee of Declarant: (b) the authorized and
ratified agent of the owners with respect to the functions
apecified herein; {c) a third party beneficiary under these
Covenants; and (d) an Owner of Proparty subject te these Covenants.
The POA and its successors and assigns shall have the standing and
authority at law or in aquity to carry out and enforce these
Covenants.

Section 9.2 Limitation on huties and obijgations, The POA shall
strive to carry out and put into effect the functions and services
specified or reasonably implied in this Declavation; however, the
functions and services to be carried out or offered by the POA at
any particular time shall be determined by the Board with due
consideration given to the amount of reserves and revenues
available to the POA, and the relative demands upon the resources
which the POA can utilize to maintain Common Property and to
increase the use and enjoyment of the Property as a whola. ‘The FOA
shall not be obligated to incur debt or deficits of expenditures
gver revanues in order to carry out its monetary function.

The POA and its Directors and Officers shall not be liable to any

25

373



Ouner, their lessees or guests, for any dawmage or injuxy which
results from any rule or regulation promulgated pursuant te these
Covenants.

Segtion 9.3: Powers of the ¥Oh. The POA shall have and may
exercise any right ov privilege given to it expressly in these
Covenants or, except to the extent 1limited by the texms and
provisions of these Covenants, given to it by law, and shall have
and may exercise every other right or privilege or power and
authority necessary or desirable to fulfill its obligations under
these Covenants, including the yight to engage necessary labor and
aoquire, use or purchase necessary property, aquipment or
facilities; obtain and pay for legal, accounting and other
professional services as may be necessary or desirable; and to
perform any funckion by, through, or under contractual
arrangements, licenses or other arrangements with any governmental
or private entity as may be necessary or desirable.

Beetion 9.4: an intenance of Common Propert: The
POA shall be authorized to own and maintain Common Property,
equipment, furnishings, and improvements devoted to the following
uses:

{a} for roads throughout the Property, if any, provided they
are not transferred to Town of Hilton Head, Beaufort County or
the State of South Carolina;

{b) for sidewalks, walking paths or trails, if any,
throughout the Property:

(c) for swimming pool and community dock recreational
facility:

(d) for providing any of the services which the BOA is
authorized to offer hereunder;

{e) for insect and forest fire control within the Property;
and

{f) Ffor drainage and lrrigation facilities serving the
Property:

{9} waterfront area shown as open space on the recorded
subdivision plat.

Section 9.5: Authorized Services. The POA shall be autherized
but not required to provide the following services:

{a) cleanup and maintenance of all residential lots, roads,
roadways, parkways, to the extent that it is necessary or
desirable in the judgment of the Brard of Directors of the FOR
to supplement the service provided by the State and local
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government, if applicable, and cleanup and maintepance of
other Commcn Property within the Property and alse all publie
properties which ave located within or in a reasonable
prouimity to the Property such that their deterioratien would
affect the appearance of the Property as a vhole.

{b) landscaping of roads and parkways, sidewalks and walking
paths and any other Common Propexty:

{e} lighting of roads, sidewalks and walking paths throughout
the Property;

(d) securlty functions, including but not limited to
maintenance of electronic and other security alarm devices and
control centers for the protection of persons and property
within the Property;

{e) insect and pest contrel to the extent that it is
necessary or desirable in the judgment of the Board of
birectors of the POR to supplement the service provided by the
state and local governments;

(£} the services necessary or desirable in the judgment of
the Board of Directors of the POA to carry out the POA’s
obligations and business under the tarms of this document;

{(g) to take any and all actions necessary to enforce all
covenants and restrictions affecting the Property and teo
perform any of the functions or services delegated to the POA
in any covenants or restrictions applicable to the Propertys

{h} to administer the ARB in the event that the POA is
designated by the Declarant as the agent of the Declarant for
such purpose:

(i) t¢o construct improvements on Common Property for use for
any of the purposes or as may be xequired to provide the
services as authorized in the this ARTICLE;

(j) €o provide administrative services including but not
limited to: legal; accounting and fimancial: and
communication services informing Owners of activities, notice
of meetings, referenduns, ete., incident to the above-listed
services.

.61 Mortgage and Bledge. The Board shall have the power

and authority to borrow money for use by the POA and to mortgage
the property of the POA and to pledge the revenues of the POA as
security for such loans made to the POA which loans shall be used
by the POA in performing its authorized functions. The Declarant,
may, but shall not be cbligated to, make lcans to the POA, subject
to approval by the Daclarant of the use to which such loan proceeds
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will be put and the method by which such loans will be repaid and
subject to a maximum of loan anount approved by the Declarant, at
interest rates acceptable to the Declarant. As long as Declarant
owns a lot in its name, Declarant must agree to pledge the property
of the POA for purposes of obtaiming a lean.

Section 9.7. Znsurance Reguirements. The POA shall at all times
maintain in full force and effect casualty (hazard, and flond, if
aver applicable) and liability insurance and fidel ity hond coverage
as hereinafter specified:

(a) Hazaxd Insurance. The hazard coverage required hereunder
shall protect at least against less or damage by fire or all
other hazards that are nor¥mally covered by the standard
extended coverage endorsenent and all other perils customarily
covered for similar structures including those covered by the
standard "all risk"endorsement, and shall likewise include,
but shall not necessarily be limited to, the following
coverage:

(i) BRequired Coverage. The POA shall maintain a policy
of property insurance, with the premiums being paid as a
common expense. The policy must cover all of the Common
Property, except for those that are normally excluded
from coverage, such as land, foundation, excavation, ete.
Fixtures and building service equipment that are
considered part of the Common Property, as well as
personal property and supplies of the POA, shall be
covered. A reasonable deductible shall be determined by
the Board each year.

(ii) Amount of Insurance. Insurance should cover the
replacement cost of the insured facilities. Coverage
does not need to include land, foundations, excavation or
other items that are usually excluded from insurance
coverage.

(iii} Spacial Endorsemepts. The insurance coverage
herein required shall include Agreed Amcunt, Replacement
cost, and Inflation Guard Endoxrsement when they can be
reasonably obtained. Construction code endorsements such
as Demolition Costs Endorsements, Contingent Liability
from Operation of Building Laws Endorsements and
Increased Cost of Construction Endorsements shall be
required when reasonably obtainable.

(b) Fleood Insurance. If any part of the project is in a
flood hazard zone {as defined by the Federal Emergency
Management Agency), the POA wust maintain a “Master" or
wplanket" policy of flood insurance and provide for the
premiums to be paid as a common expense. The poliecy should
cover any buildings on Common Property and any other real or

28



o 377

personal property of the POA. M rxeasonable daductible shall
be determined by the Board each year. The amount of insurance
should be at least equal to the replacement cost of all
buildings and other insurable property located in the £lood
hazard area or, the maximum coverage available for the
property under the National Fioced Insurance Program.

{c} Liability. Insuranpce. The POA shall maintain &
comprehensive general liability insurance policy covering all
common areas, public ways and any other areas comprising the
Cormon Property which are under its supervision. The amount
of coverage for bodily injury and property damage for a single
eccurrence shall be determined by the Board each year. The
liability insurance should provide coverage for the following:

(i) bodily injury and property damage that results from
the operation, maintenance or use of the Common Property
and Open Space, and any facilities thereon: and

(ii) any legal 1liability that results from lawsuits
related to employment contracts in which the POA is a
party. :

The POR’s liability policy shell provide for at least ten (10)
days weitten notice to the POR before the insurer cap cangel
Of gubstantially modify the polisy.

(d) Fidelity Bopds. The FOA may reguire blanket Ffidality
bonds for anyona who either handles or is responsible for
funds held or administered by the POA, whether or not that
person receives compensation for their services, Any
management agent retained by the POA that handles funds for
the POA shall also be covered by its own fidelity bond. The
£idelity bond shall cover the maximum funds that will be in
the custody of the POR or its management agent at any time
while the bond is in force and shall be in an amount as
determined by the Board each year.

Excepted are fidelity bonds that a management agent obtains
for its personnel. 211 other bonds shall name the POA as an
obligee and shall have their premiums pajd as a common expense
by the POA.

The konds must include a provision that calls for ten (10)
days written notice to the POA before the bond can ba
cancelled or substantially modified for any reason.

Section 9.8: Indempification. Except whare prohibited under the
laws of the State of South Carolina the POA shall indemnify every
officer and director to the extent permitted under the laws of the
State of South Carolina {including all Owners of the ARB) including
attorneys’ fees, reasomably incurred by or imposed upon such
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officer or director in connection with any action, suit, or other
broceeding (including settlement of amy such action, suwit or
proceeding, if approved by the then Board of Directors) te which he
may be made & party by veason of being or having been an cEficer or
director, whether or not such person i an officer of Director at
the time auch expenses are incurred. Except where required by law
the officers and directors shall not be liable for any mistake of
judgment, negligent or otherwise, or for injury or damage caused by
any such officer or dirsctor in the performance of his duties,
except for their own individual willful wmisfeasance or malfeasance.
The officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in good
faith, on hehalf of the POA (except to the extent that such
officers or directors may alsc be Ownexrs of the POA), and the POA
shall indemnify and forever hold each such officer or director free
and harmless against any and all liability to others on account of
any such contract or commitment. Any right to indomnification
provided for herein shall not be exclusive of any other rights to
which any officer or director, or former officer of director, may
be, entitled. In the event of conflict between this Section and
the provisions regarding indemnification contained in the South
carolina Non-Profit Act of 1994, the provisions of said Statute
shall control. The POA shall as a common expense, maintain, if
cbhtainable, officers’ and directors' liability insurance to fund
this obligation, and the insurance shall be written as provided in
this Section.

CLE
Bules and Regulations

Section 10.1: Establishpent of Rules and Requlations. Subject to

the provisions hereof, the POA may establish reasonable rules and
regulations concerning the use of Lots, easement areas, Open Space
and the Commen Property and facilities located thereon. Copies of
such rules and regulations and amendments theret.o shall be
furnished by the POA to all Owners prior to the effective date of
such rules and regulations and amendments thereto. Such rules and
regulations shall be binding upon the Owners, their fawilies,
tenants, guests, invitees, servants and agents, until and unless
any such rules or regulations are specifically overruled, cancelled
oy medified by the Board of Directors of the POA or in a regular or
special meeting of the POA by the vote of the Ouners, im person or
by proxny, holding a majority of the total votes in the POA.

Section 10.2: puthority and  Enforcement. Subject to the
provisions of Section 10.3 hereof, upon the violation of this
Declaration, the By-Laws, or any rules and regulations duly adopted
hereunder, including, without limitation, the failure to timely pay
any assessments, the Board of Directors of the POA shall have the
power to:

(a) suspend an Owner’s right to vete In the POA: and
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(b) suspend an Ouner’s right to use the Common Property other
than the right of ingress and egress.

An Owneyr shall be subject to the foregoing sanctions in the event
of such a violation by such Ouwner, his family, guests, tenants ox
invitees, or by his Co-Ownexs. Any such suspension of rights may
be for the duyation of the infraction and for any additional pewiecd
thereafter, not to exceed siuty (60) days.

section 10.3: Proceduyxe. Except with respect to the failure to
pay assessments, the Board of Directors of the FOA shall not
sugpend voting rights, or infringe upon or suspend any othey rights
of an cwner f£or viplations of the Declaration, the By-Laws, or any
rules and regulations of the POA, unless and until the fo)lowing
procedure is followed:

(a) HWritten demand to cease and desist from an alleged
violation ghall be served upen the person responsible for such
violation specifying:

{i) the alleged violation;
{ii) the action reguired to abate the violation; znd

{iii} a time period of not less than five (5) days
during vhich the violation may be abated without further
sanction, if such violation is a continuing one, or if
the violation is not a continuing one, a statement that
any further viclation of the same provisicns of this
Declaration, the By-Laws, or of the rules and regulations
of the POA may result in the imposition of sanctions
after notice and hearing.

(b) 1If the violation continues past the period allowed in the
demand for abatement without penalty, or if the same violation
subseguently occurs again within twelve (12} monthe of such
demand, the Board of Directors of the POA may serve such
person with written notice of a hearing to be held by the
Board of Directors in executive session. The notice shall
contain:

{i} the nature of the alleged violation:

(ii} the time and place of the hearing, which time shall
be not less than ten (10} days from the giving of the
notices

(iii) an invitation to attend the hearing and produce
any statement, evidence and witnesses on his behalf; and

{c} The hearing shall be held in executive session of the
Board of Directors pursuant to the notice and shall afford the
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alleged violator a reasonable opportunity to be heavd. Priox
to the effectiveness of any sanction hereunder, proof of
notice and the invitation to be heard shall be placed in the
ninutes of the meeting. Such proof shall be deemed adequate
if a copy of the notice together with a statement of the date
and munner of delivery is entered by the officer, director ox
other individual who deliver such notice. The notice
requirement shall be deecmed satisfied if an alleged violatoy
appeaxs at the meeting. The minutes of the meeting shall
contain a written statenent of the results of the hearing and
the sanction imposed, if any,

BART FOUR
GENERRL PROVISIONS

C
e s Regerved by Daeclarant

Section 11.1: Easements Retained by Declarant.

{a} The Peclarant reserves unte itself, its successors,
assigns and licensees, a perpetual, alienable, and releasable
eagenent and right on, over and under the ground of the
Property other than Lots therein to erect, maintain and use
electric, telephone and cable television, wires, cables,
conduits, pipes, drainage ways, sewers, wells, punping
stations, tanks, water effluent and irrigation maina and other
suitable equipment for the conveyance and use of elactricity,
telephone equipwent, gas, sewer, water, drainage or other
public conveniences or utilities on, in or over those portions
of the Property as may be reasonably required for utility line
purpeses; provided, however, fthat no such utility easement
shall be applicable to any portion of the Property as may {a)
have been used prior to the installation of such utilities for
construction of a building whose plans were approved pursuant
to these Covenants by the Declarant, or (b) such portion of
the Property as may be designated as the site for a building
on a plat plan or for erection of a building which has been
£iled with the ARB and vhich has been approved in writing by
said ARB.

(b) The Daclarant further reserves until itself, its
succeasors, assigns and licensees, a perpetual, alienable and
releasable easement and right on, over, and under the ground
to erect, maintain and use wires, cables, conduits, pipes,
sewers, water mains, and other suitable equipment for the
conveyance and use of electricity, cable telavision, security
cable, telsphone, gas, sever, wWater or cther private or public
conveniences or utilities, on, in or over the rear (street
side) seven (7) feet of each Lot, and three (3) Eeet along
both sides of each Lot and such other areas as are shown on
the applicable plats. Moreover, the Declarant, its
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successors, assigns or licensees, may cut, at its own expense,
drainways for surface water wherever and whenever such action
may appear to the Declavant to be necesgsary in order to
maintain réasonable standards of health, safety and appearance
and an easement for such purpose is reserved unto the
pDeclarant three (3) feet in width along each side lot line and
seven (7) feet in width along each rear lot line.

{¢) These easements and rights expressly include the right to
cut any trees, bushes or shrubbery, make any gradings of the
s0il, or to take any other similar action reasonably necessary
to provide economical and safe utility installation and teo
maintain reasonable standards of health, safety and
appearance. Any material disturbance to the grounds of any
Owner caused by such utility installation shall be repaired
and gaid grounds returned to their prior condition by the
Declayant as best as reasonably possible.

(d) In addition, the Declarant reserves unto itself, its
succesgor, assigns and licensees, perpetual, alienable and
releasable easement and right on and over and under the
Property to dispense pesticidas and take other action which in
the apinion of the Declarant is necessary or desirable to
control insects and pests.

(e} 'The Declarant further reserves to itself, its successors,
assigns and licensees, the right to locate wells, pumping
stations, siltation basins and tanks. These reservations
shal) not he considered an obligation of the Peclarant to
provide or maintain any such utility or service.

(£) Such rights may be exercised by any licensee of Declarant
or may be delegated to the FOA, but this reservation shall
impose no Yresponsibility upon Declarant te construet or
maintain any such utility or service. Declarant expressly
reserves the right to transfer said utilities and utility
easements, in whole or in part, to another entity, whethaer
public or private, which undertakes to provide such utility

service.
Section 11.2: Ipngress and Egress: Roadwavs. The OQuwner, in

accapting title to property conveyed subject to these Covenants,
waives all rights of uncontrolled and unlimited egress and ingress
to such property (and waives such rights for any person claiming
entry rights by virtue of any relationship or permission of such
Ouwner and siccessors in title) and agrees that such ingress and
egress to its property may be limited to roads built by the
Declarant, No implied reciprocal equitable servitude or easement
shall arise with respect to any lands retained by Dsclarant.

Section 11.3: Additional ggvgﬁgn;s. bPaclarant expressly reserves
the right to impose additional restrictive and protective covenants
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upon the said Property provided that the same are not .inconsistent
with and do not lower the standards of the restrictions as herein
provided. Said additional covenants, if any, shall be effective
onty upon Property transferred by Daclarant simultaneously with or
subgaquent to the imposition of salid covenants and shall be mpade
effective upon said Property by reference to said additienal or
amended provisions in the deed transferring said Property. It
shall be the responsibility of each Owner within the Property to
comply with any restrictions contalned herein or any additional
restyictions which may be imposed by governmental authorities.

Section 11.4. pPuration of Covenants. All covenants, restrictions
and affirmative obligations set forth herein shall run with the
land and shall be binding on all parties and persons claiming under
than to specifically include, but not be limited to, the successors
and assigns, if any, of Peclarant for a pericd of forty (40) years
from the execution of this Declaration, subject to the right
reserved unto Declarant, its suceessors and assigns, to add
additional restrictive covenants in respect to the Property subject
to this Dsclaration and the further right to limit or amend the
application of the Covenants herein contained. After the initial
forth (40) year period of duration, all said Covepants shall be
automatically extended for successive periods of ten (10) years,
unless an instrument, signed by a majority of the then Owners of
Iots substantially affected by such change of Covenants, has been
racorded, agreeing to change said Covenants in whole or part.

Sectiop 11.5. Remedies jn the Bvant of Violation or Breach. In
the event of a violation or breach of any of the restrictions
contained herein by an Cuwneyr, its agents, successors or assigns,
Declarant shall have the right, but not the cobligation, to proceed
at law or in eguity to compel a compliance to the terms herxeof or
to pravent the violation or breach in any event, and Declarant
shall have the right to recover all costs and expenses of suit in
such action, including reasonable attorneys’ fees. 1In additional
to the foragoing, Declarant, its successors and assigns shall have
the right, but not the obligation, whenever there shall have been
built on said Property any structure which is in violation of these
restrictions, to enter upon said Property where such violation
exists and summarily abate or remove the same at the expense of the
gwner if after thirty (30) days written notice of such vielation,
it shall not have been corrected by the Cwner. Any such entry or
abatement or removal shall not be deemed a trespass. The failure
to enforce any rights, reservations, restrictions or conditions
contained in this Declaration, however long continued, shall not be
deemed a waiver of the right to do so hereafter as to the sane
breach, or as t¢ a brsach occurring prior to or subsequent thereto
and shall not bar or affect its enforcement. Upon the creation and
activation of the POA, the rights and powers of Declarant under
this Section shall automatically be assigned to and vest
concurrently in the POA, and Declarant and the FOA shall henceforth
have concurrent and independent rights of enforcement as provided
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herein.

.6. Baclarant Approval. Wherever any matter shall
require the approvai or consent of Declarant hereunder, or any
other action or decision on behalf of Declarant, the vote of
Daclarant shall control in the avent of any dispute.

Sectign 11.7. Soverability and Rule Agaipnet Perpetuities. The

invalidation by any court of any restrictions of these Covenants
shall in no way affect any of the other restrictions, but they
shall remain In full force and effect. If any provisions of this
Baclaration would viclate the rule against perpetuities or any
other limitation on the duration of the provisions contained herain
and imposed by law, then such provision shall be deemed to remain
in effact only for the maximum period permitted by law or until
twenty-one (21) years after the death of the last survivor of the
now 1iving descendants of President Bill clinton and the original
Cwners of Lots in the Property.

Section 11.8. Modifications and Additions. Declarant may include
in any contract or deed hereafter made, wodifications and/or
additions to the restrictive covenants as contalned herein, with
such modified covenants being made applicable by reference to
convayances of land made subsequent to such modifications.

Section 11.9. Assigpment. Declarant reserves the right to assign,
in whole or in part, to its successors-in-title to any portion of
the Property as a successor Declarant, or to the POA any of the
rights reserved in these Covenants. Such assignment shall be in
uriting and shall be effective upon delivery.

ARTICLE XX
ENTS

a . Amepdments,  Beclarant specifically reserves to
itself, its successors and assigns, the right to amend this
Declaration or any portion thereof, on its own motion, for a pariod
of seven (7) years from the date hereof to amend these Covenants,
to correct typographical errors, to sliminate scrivener’s errors,
for requirvements of a title {nsurapce company or lending
institution or in the best interest of the project; provided
however that the voting power of existing Owners 1s not diluted
thereby. As to other types of proposed amendments and all proposed
amendments after the initial seven (7) year periocd, the procedure
for amendment shall be as follows: all proposed amendments shall be
submitted o the vote of the Ownars at a duly called meeting of the
POA for which Notice of the proposed amendment has been given to
the Ouners in the official Notice for the maeting, subject to the
quorum regquirements set forth above, and any such proposed
amendment shall be desmed approved if three-fourths (374} of the
votes cast at such meeting at which such proposed amendment is to
be considered are in faver of the amendment. Kf any proposed
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amendment to this Declaration is approved by the Owners as set
forth above, the President and Secretary of the POM shall exeoute
an addendum %o this Declaration which shall set forth the
amendment, the effective date of this amendment, the date of %the
meeting of the POA at which such amendment was adopted, the date
that notice of such meeting was given, the total number of votes
nacessary to adopt the amendment, and the total number of votes
cast ageinst the amendment. Provided, however, that no awendment
to these Covenants may be made which has the effect of diluting any
of the raserved rights of Declarant.

B IX
tice

Soction 13.1: How Notice Given. Any notice required to be sent to
any Owner under the provisions of the Declaration shall be deened
to have been properly sent, and notice thereby given when mailed,
with the proper poustage affixed, to the last known address of the
person or entity who appears as Owner in the public records of
Beaufort County, Scuth Carolina, on the first day of the calendar
month in which said notice is mailed.

Section 33.2: MNotice of Co-Ouwners. HNotice to any one (1) of two
{2) or more co-owners of a Lot shall constitute notice to all co-
oyners,

Section 13.3: Notice of Address or oupexship Change. It shall be
the obligation of every Owner or Owner to immediately notliy tChe
Secretary of the POA in writing of any change of address. Any
pergon who becomes an Owner of Owner following the first day in the
calendar month in which said notice is mailed shall be deemed to
have bean given notice if notice was given to this predecessor-in-
title.

IC v
Epforcemant, Severability and Interpretation

Section 14.1: Hho Hay Enforce Geparally. In the event of a
violation or breach of any of the affirmative obligations or
restrictions contained in this Declaration by any Owner or agent of
such Owner, the Declarant or any other Owners, or any of them
jointly or severally, shall have the right to proceed at law or in
equity to compel a compliance to the terms herecf or to prevent the
violation or breach in any event, provided, however, that the right
of Declarant hereunder shall not be construed to impose any
cbligation on leclarant for enforcement.

gection 14.2: Epforcement by the POA, In addition to the
foregoing, the POA shall have the right to proceed at law or in
equity to compel a coppliance to the terms hereof or to prevent the
violation or breach in any event.
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The POA may engage a porson or persons to respond to complaints
received as to violations of the Covenants and shall inform the
vielators or such complaint. If the violation is not expeditiously
teyminated, the Peclarant or POA may engage legal counsel to being
an appropriate injunctive action, Including any appeals, to enforce
these Covenants. Violators shall be obligated to reimburse the POA
in full for all its direct and indivect costs, including, but not
limited teo legal fees incurred by the POA in maintaining compliance
with these Covenants in the event the POA prevails in such
proceadings.

Sgction 14.3: Enforcement by the Declarant. In addition to the
foregoing, the Peclarant shall have the right, but shall not be
obligated, to proceed at law or in equity to compel a compliance to
tha terms hereof or to prevent the violatien or breach in any
event., No failure of Declarant to exercise or enforce and no delay
in exercising or enforcing any right, power or privilege under the
Covenants shall operate as a waiver thereof; nor shall any single
or partial exercise and any right, power of privilage hersunder
preclude any other or further exercise thercof, or the exercise of
any other right, power of privilege. Violators shall be obligated
to reimburse the Declarant in full) for its direct and indirect
costg, including, but not limited to lagal fees incurred by the
Declarant in maintaining compliance with these Covenants in the
event the Declarant prevails in such proceedings.

Section 14.4: Against Whom May the Covenants Be Enforced. The
opligations and benefits prescribed by the Covenants shall run with
the Property and shall be enforceable against the Declarant, its
successors and assigns, the POR and against any Owner or other
person whose activities bear a relation to the Praperty when the
aforesaid parties engage in activities (including omissions and
failures to act}) which constitute viclations or attempts to violate
or circumvent the covenants and restrictions sat forth in this
Declaration,

Section_14.5: Litigation. Notwithstanding the provisions of
Section 14.9, no judicial or administrative proceeding shall be
commenced or prosecuted by the POA unless approved by a vote of
seventy-five percent (75%) of the votes eligible to be cast by the
Owners. In the case of such vote, and notwithstanding anything
contained in this Declaration or the Articles or the By-Laws to the
contrary, the POA shall not bring or prosecute any such proceeding
unless authorized to deo so by a vote of seventy-five percent (75%)
af al} owners of the POA. This Section shall not apply, however,
to {a} actions brought by the POA to enforce the provisions of this
Declaration (including, without limitation, the foreclosure of
liens), (b) the imposition and collection of assessments as
provided, herein, (o) proceedings involving challenges to ad
valoren taxation, or (d) counterclaims brought by the POA in
proceedings instituted against it. In the event any clainm is made
against Declarant or any litigation is instituted against
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paclarant, then the POA shall assess all Ouners, other than the
Peclarant, for the costs of claim or litigation, including, without
limjtation, attorneys’ fees incurred, amd funds From ragulax
assessments shall not be used for any such claiw or litigation.

Saction 14.6: Means of Enforcement. Enforcement of these
Covenants shall be by any proceeding at law or in equity, whethex
it be to restrain viglation or to racover damages or o create any
tien cy=ated by these Covenants.

Saction 14.7: Severabilitv. Should any Covenant or restriction
herein contained, or any Part, Article, Section, paragraph,
sentence, clause, phrage, or term in this Declaration be declared
to be void, invalid, illegal or unenforceable for any reasocn by the
adjudication of the highest court or other tribunal which considers
such matters and has jurisdiction over the parties hereto and the
subject matter hereof, such judgment shail in no way affect the
other provisions hereof which are hereby declared to be severable.

Saction 14.8: Intecpretation. In all cases, the provisions of
this Declaration shall be given that reasonable interpretation ovr
copstruction which will best effect consummation of the general
plan of land use restrictions and affirmative obligations of the
Proparty, which will carry out the intent of the Declarant as
expressed in the recitals of these Covenants, and which will
preserve the Property as a situs for an attractive, well maintained
and privately-governed residential community.

The provisions of these Covenants shall be given full force and
effect notwithstanding the existence of any zoning ordinance which
allows a less restricted use of the Property.

Saction 14.9: Authorized action. All action vwhich the PoA is
allowed to take under this instrument shall be authorized actions
of the POA if approved by the Board of Directors of the POA in the
manner provided for in the By-Laws of the POA, unless the terms of
this instrument provided otherwise.

Saction 14.10: Gender, Tense and Number. When necessary for proper
construction, the masculine form of any word used in this
Declaration shall include the feminine or neuter gender, and the
singular, the plural and vice versa, and words used in the present
tense shall include the future tense.

Section 14.11: No_waiver. Fallure to enforce any provisions of
this Declaration shall not operate as a walver of any such
provisions or of any other provision of this Declaration.

2: Captions, The captions and headings in this

instrument are for convenience only and shall not be considered in
construing any provisions of this Declaration.

s
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AGU L 2 ANY RULEE OR

REGULATIONS ES'I‘ABLISHED BY THE DECIARANT COR POA PURSUMANT TO THESE

%V’EHANTS SHALI, NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY OF CARE
ANY OWNER.

IR WITHESS WHERBEOF, Bermuda Pointe Partnership has caused this
instrument to be executed the day and year first above written.

WITNESSRE: DECLARANTS Bermalagfﬂﬁ‘ /%ﬂ%“"ﬁ?
BY: . ¢ D —

€. JACUBY
HANAGING PARTNER

STATE OF SO0UTHE CARODLINAR }
ACKNOWLEDGEMENT

-

COUNTY OF BEAUFORT

I HEREBY CERTIFY, that before me, the undersigned Notary Public of
the State and County aforesaid, personally appeared THOHAS C.
JACOBY, HMANAGING PARTNER OF BERMUDA POINTE PARTNERSHIP, known to me
(ox satisfactorily proven) to be the person whose name is
subscribed to the within instrument, who acknowledged the due
execution of the foregoing instrument.

IN WITMESS WHEREOF, I have hereunto set my hand and official seal
the day and year last above mentioned.

{SEAL)

(S18
Btary Public for 5C

Hy Commission Expires: %2/@5(
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ERERIBTYT “ao

ALL that certain piece, parcel or tract of land situate, lying and
being on Hilton Head Island in Beaufort County, South Caxeclina,
containing Four (4) acres, wore or less, and being a part of what
was formerly known as Cotton Hope Plantation, as shown om a plat
thereof by Fred C. Hack, Surveyor, dated August 12, 1961, said
tract of land being bounded now or formerly as follows: On the
Hortheast by Tract B as shown on said plat, on the Southeast by
§5.C. Highway S-141, and lands of Murray as shown on said plat; on
the Southwest by lands of Elijah Jones and lands of Murray as shown
on said plat:; all of which will more fully appear by rafaxenca to
the aforesaid plat and said Property is conveyed subject to all
easements as shown thereon.

ALS0, All that certain piece, parcel or tract of land, situate,
lying and being on Hilton Head Island in Beaufort County, South
Carolina containing 5ix and Three-Tenths (6.3) Ac¢res, more or less,
and being a part of what was formerly known as Cotton Hope
Plantation, as shown on a plat thereof by Fred C. Hack, Surveyor,
dated Augqust 12, 1961, said tract of land being bounded now or
formerly as follows: On the Horthwest by Skull Creek as shown on
said plat; on the North and Northeast by Skull Creek and lands of
Freeman Hill and william Brown, on the Southeast by 5.C. Highway S~
141 as shown on said plat, and on the Southwest by Tract A as shown
on said plat, all of which will more fully appear by reference to
the aforeszaid plat, and said Property is conveyed subject to all
easenents as shown thereon.
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BY-LABS
oF
EBERHUDA FOINTE OWNERS’ ASBOCIATION

RRTICLE I
IDENTITY

The following By-Laws shall govern the cperation . of the Bermuda
Pointe Owners’ Association, Inc.

«03: HNawe. The name of the corporation is Bermuda Pointe
Owners’ Association, Inc., a non-profit corporation (hereinagter
referrved to as the "Acsociation®) organized and existing under the
laws of the State of South Carolina.

Section 1.02: Offices of the Association. The offices of the
Association shall be at the offices of Bermuda Pointe Partnership,
{hereinafter referraed to as the "Company”), at One Cardinal Road,
Box 9, Hilton Head Island, South Carolina 29926, or at such other
place as may be subsequently designated by the Board of Directors
of the Association.

Sectjop 3.03: The seal of the Association shall bear the name of
the Assoniation, the words "South Carolina®, the words "non-profit
corporation® and the year of incorporation.

ARTICLE IX
DEFINITIONS

gection 2.01: Generpl, All terms used herein and not otherwise
defined shall have the msaning ascribed to them in that certain
DECLARATION OF COVENANTS AND RESTRICTIONS FOR BERMUDA FOINTE AND
THE PROVISIONS FOR THE BERMUDA POINTE OWNERS’ ASSOCIATION dated
February __=@vd_ , 1998 and recorded in the Office of the
Register of ©DPeeds for Beaufort County, South Carolina
("beclaration”), ¢ertain provisions of which Declaration may be
repeated in full or in part and way be renumbered as they appear.

ANWTICLE 11X
P yo OVISIONS

Section 3.01: Membership. “The Company, and every person and

entity, who is a record owner of a fee simple or undivided fee
simple interest In any Lot vhich Is subject to the Declaration,
shall be a Member of the Association; provided, however, that any
such pexson or entity holding such title or interest pmerely as a
security for performance of an obligation shall not be a Member of
the Association; and provided further that, in the case of multiple
ownership of any Lot, there shall be a maximum of one (1) Member.
In the event of such multiple ownership of any kind, including by
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2 partnership or corporvation, the name of the Owner designated as
Hember shall be submitted to the Company and/or Association each
year, in accordance with the rules and requlations of the
Association,

Section 3.82: !giin%_gmg_. The Asseciation shall have two (2)
types of regular voting memberships:

Class "A® - Class “A® Hembers shall include all of those
Property Owner Hembers as described in Section 6.1 of Article
VI of the Peclaration, including the Declarvant.:. A Class a9
Hember shall be entitled to one vote for each Preperty Owner
Membership which he owns.

Class "B? - Class "BY Members shall be Declarant and any
successors or assion of Declavant’s rights hereunder.
peclarant shall have one (1) vote for each lot not sold and
still owned by Declarant. The Class "B* Membership and voting
privileges shall cease and terminate for Declarant whenever
Peclarant: {a) shall wvoluntarily give up its cClass "B"
Membership: (b) shall cease to own at least twenty nine (29)
lots within the Property; (c) shall convey the Common Property
to the Association pursuant to Section 7.2 of Article VII of
the Declaration, or (d} on January 1, 2010, vhichever shall
first occur.

wWhen any property entitling the Owner to Membership as a Class "A®
Hember of the Association is owned of record in the name of two or
more persons or entities, whether fiduciaries, joint tenants,
tenants in common, tenants in partnership or in any other manner of
joint or common ownership, or if two or more persoms or entities
have the same fiduciary velationship respecting the same property,
then unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy thereof is filed with
the Secretary of the Asscciation, or unless the same of the
designated Member has been submitted as approved in Section 3.01
azhove, their acts with respect to voting shall have the following
effect:

{(a} If only one votes, in person or by proxy, his act binds
all;

{b} If more than one votes, in person or by proxy, the acts
of the majority so voting binds all:

{e¢) If more than one votes, in person or by proxy, but the
vote is evenly split on any particular matter, each fraction
shall be entitled its proportionate share of ths vete or
votes;

(4} If the instrument or order so filed shows that any such
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for purposes of this paragraph shall be majority or even split
in interest;

{e} The principles of this paragraph shall apply, insofar as
possible, to execution of prowies, waivexs, consents or
ohjections and for the purpose of ascertaining the presence of

& quorum.
Soction 3.03.: Mepbers to Have Power of Referendum in Certain

Instances. Whera specifically provided Ffor herein or in the
Peclaration, the Hembers, or some specific portion of the total
Hembership, shall have the power to approve or reject certain
actions proposed to be taken by the Association by Referendum,
excluding the levy by the Association of any Special Assessment
which may not be approved or rejected by Referendum. To constitute
a quorum, the number of votes received by the Association must

equal or exceed the quorum which would be required to be present at-

a meeting authorizing the action. The solicitations for vote shall
include (i) the number of responses needed to meet the quorum
reguirements; (ii} the percentage of approvals necessary o approve
each matters (iii) specify the time by which a ballot must be
received by the Association to be counted. In the event the quorum
requirement is met and fifty-one percent (51%), or more, of the
votes actually returned to the Assogiation within the specified
time shall be in favor of such action, the Referendum shall be
deemed to PPass" and the action voted upon will be deemed to have
been authorized by the Members; provided, however, that if a higher
percentage vote requirved to "Pass® shall be specifically expressed
herein, that higher percentage shall control im that instance.

Section 3.04: n Re e Action Authorized at

i geti the Association. The quorum reguired for
any action which is subject to a vote of the Members at an open
_meeting of the Association shall be as follows:

The first time a mesting of the Members of the Association is
called to vote on a particular actioh proposed to he taken by
the Association, the presence at the meeting of Members or
proxies entitled to cast thirty-three percent (33%) of the
total vote of the Membership shall constitute a guorum. If
the required gquorum is not forthcoming at any such meeting,
the meeting shall be adjourned and a second meeting shall be
called subject to the giving of proper notice under the
pravisions of Article IV, Section 4.04, and the required
quorum at such meeting shall be the presence of Members or
proxies entitled to cast twenty-five percent (25%) of the
total vote of the Membership of the Association. In the event
the required quorum is not fortheoming at the second meeting,
a third meeting may be called subject to the giving of proper
notice and there shall be no quorum reguirement for such third
meeting. Unless otherwise provided, any reference hereafter
to Pvotes cast at a duly called meeting™ shall be construed to
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be subject to the guorum requirements established by this
Section 3.06, and any other requirements for such “duly called
meekbing®,

Section 3.05: Progies. Votes may be cast in person or by proxy.
All Hembers may vote and transact business at any meeting of the
Association by proxy autherized in writing.

Section 3.06: Hajority Vote. At a meeting at which a quorum is
presént, the vote of a majority of the Members present at the
meeting, who are entitled to vote, shall be binding upon aill
Hembers for all purposes except where in the Declaration or in
these By~Laws, or by Law, a higher percentage is required.

ARTICLE IV
ETIHG O ERSHIP

on 4.03: Place. BAll meetings, annual and special, of the
Augoclation Membership shall be held at the office of the
Association, or at such other place and at such time as shall be
designated by the Board of Directors of the Association and stated
in the Notice of Meeting, and shall be open to all Owners.

Section 4.02: Recoxd Date. The Board of Directors shall fix a
racord date for determining Members entitled to notice of and
Members entitled to vote at each annual or special meeting., Such
record date shall be at least ten (10) but not more than forty (40)
days before the meeting.

Segtion 4.03: Membership List, After a record date for a notice
of a meeting has been fixed by the Board of Directors, a complete
list of Hembers of the Association shall be prepared by the
Secretary. This Membership list shall include the addresses and
number of votes each Hember is entitled to vote at the meeting.
Such list shall be maintained in the office of the Association
baginning the day after notice is given of the meeting for waich
the list was prepared and continuing through the meeting.

Seotion 4.04: Notices. Except as otherwise provided in the
Declaration of these Bylaws, written notice of each meeting of the
Hembers shall be given by, or at the direction of, the Secretary or
person authorized or gualified to call the meeting, by mailing a
copy of such notice, with proper pestage affixed, at least ten (10)
days (but not more than thirty (30) days) kefore such meeting to
each Member entitled to vote thereat, to the last known address of
the person or entity who appears as Owner of record of each Lot on
the first day of the calendar month in which said notice is mailed.
Nokicae to one (1} of two {2) or more co-owners of a Lot shall
eonstitute notice to all co-owners, It shall be the obligation of
avery Member to inmediately notify the Secretary of the Assoeiation
in writing of any change of address. Any person who becomes the
Hember folleowing the first day in the calendar month in which said
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notice is wmailed shall be deemsd to have been given notice if
notice was given to his predecessor-in-title. Such notice shall
specify the place, day and hour of the meeting, and, in the case of
a special meeting, the purpose of the meeting. Evidence of such
notice having been given may consist of an Affidavit of Meating
evidencing that the reguisite notice was posted at least ten (10}
days prior to such meeting.

Section 4.085: rory. The presence at the meeting of Hembers
entitled to cast, or the proxies entitled to cast, thirty-three
percent (33%) of the total vote of the Membership shall constitute
a dquorum for any action except as otherwise provided in the
Certificate of Incorporation, the Declaration, or these by-Laws and
as more f£ully described in Section 3.04 hereinabove,

Section 4.06: Annual Mestigg. The annual meeting shall be held at
10:00 A.M. Eastern Standard Time, on the second Friday of each year
for the purpose of electing directors and transacting any other
business authorized to be transacted by the Mombers; provided,
however, that if that day is a legal holiday, the meeting shall be
held at the same hour on the next secular day following, At the
annual meeting, the Hembers shall elect new Members of the Board of
Directoxs by plurality vote and in accordance with Article V of
these By-Laws, and shall transact such other business as may be
properly brought before the meeting.

Section 4.07: $pecial Meetings. Special meetings of the Members

for any purpose or purposes, unless otherwise prescribed by
statute, may be called by the President of the Asseciation and
shall be ealled by the President or Secretary of the Association at
the reguest, in writing, of Members owning five percent {5%) or
more of the interests in the Property, which request shall state
the purpose or purposes of the proposed meeting. Business
transacted at all special meetings shall be confined to the
subjects stated in the Notice thereot,

.08: Waiver and Congent. Whenever the vote of Members at

Section 4.08

a meeting is required or permitted by any provisions of these By-
Lawe to be taken in connectlon with any action of the Association,
the meeting and vote of Mewmbers may be waived if a majority of
Members who would have been entitled to vote on the action if such
mesting were held, shall consent in writing to such action being
taken; however, Notice or such action shall be given to all
Hem?ex-s, unless all Members participated in the approval of such
action. '

Section 4.09: journe etipgs. If any meeting of the Hembers
cannot be ordganized or convened because a quorum does not exist,
then the Members entitled to vote thereat or the persons initially
calling the meeting shall have the power to adjourn the meeting and
to call a second neeting subject to the giving of proper notice and
the reguired quorunm at such second meeting shall be the presence of
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Hembers or proxies entitled to cast twenty-fiva percent (25%) of
the total vote of the Membership of the Association. 1In the event
the required quorum is not Fortheoming at the second meeting, a
third meeting may be cailed in the same manner ag the second
meeting subject to the giving of proper notice and there shall be
no guorum regquirement for such third meeting. This provision shall
not apply when the proposed action is the anendment of the
Declaration and the guorum requirement astablished by Section 12.1,
Article XIY of said Declaration shall govern in that instance.

ARTICLE V
DIRECTORS
Section 5.01; Compositio [e) the oard ot - The

Asscciation shall be governed by a Board of Directors consisting of
five ({5}, seven (7) or nine (9) Members. Initially, the Boaxd
shall consist of five (5) Members, with the number in subseguent
years to be determined by the Members of the Board of Directors as
provided for in these By-Laws or by the Association.

Section 5.02: OQualifications and Sslection of Board Members, Aas
long as the Company owns ona or more Lots within the Property, the
Company shall be entitled teo elect at least one member of the Board
of Pirectors, who need not be a Member of the Association or Owner
of record of any Lot. Al remaining members of the Board of
Directors must be Members or spouses of Members of the Association.
All officers of a corporate Ouwner, for purposes of this Section
5,02, shall ke deemed to be Mermkers of the Associastion so as to
qualify to serve as a director herein.

Saction 5.03: Term of Office. The initial membaers of the Board of
Directors who are appeointed by the Company shall be appointed for
a one (1} vear term. Thereafter, at the first election of
Directors by the Membership, the Members shall elect two (2)
Pirectors for a term of one (1) ysar, two (2) Directors for a term
of two (2) years, and one (1) Director for a term of three (3)
years; and at each annual meeting thereafter the Members shall
elect Directors to £ill the expiring terms for a term of three (3}
years. 1In the event the Board is expanded as permitted by these
By-Laws, the terms of new members of the Board shall be staggered
in a similar fashion as directed by the Board. The menbers of the
Board shall held office until their successors have been elgcted
and hold their first meeting. BAny and all of said Board members
shall be subject to replacement, in the event of resignation or
death, in the manner set forth in Section 5.05 of this article.

Section 5.04. Ramoval. Any Director may be removed from the
floard, with or without cause, by a majority vote of the Members of
the Association at a meeting called for the purpese of removing the
director, provided the notice of the meeting stated that this was
the purpose, or one of the purposes, of the meeting. A successor
may then and there be elected to fill the vacancy thus created.
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Should the Association f£ail to elect a successor, the Board of
Directors may €£3ill the vacancy in the manner provided in Section
5.09 below.

b/ 8s o irectorate. If the office of any
Director or Directors becomes vacant by vreason of death,
resignation, retirement, disqualification, removal from office or
otherwise, a majority of the remaining nembers of the Board of
Directors, though less than quorum, as defined in Section 5.13
below, shall chopse a successor or successors, whe shall hold
office for the balance of the unexpived term in respect to which
such vacancy may be held at any regular or special meeting of the
Board of Diractors.

5,06, icatio Re tion of tors.
Director may resi.gn at any time by sending a written notice of such
resignation to the office of the Assoclation, delivered to the
Secretary. Unless otherwise specified therein, such resignation
shall take effect wupon receipt thereof by the Secretary.
commencing with the Board of Directors elected at such gecond
annual meeting of the Membership, the transfer of title of his
Property by a Director shall automatically constitute a
resighation, effective when such resignation is accepted by the
Board of Directors. No director shall continue to serve on the
Board should he be more than thirty (30) days delinguent in the
paywent as an Ouwner of any assessment against his Properxty; and
said delingquency shall automatically constitute a resignation,
effective when such resignation is accepted by the Beard of
Dirsctors.

Homination. Nomination of the Members for the
i.mtial Boarcl of Directors shall be gpade by the Company.
Thereafter, nomination for election to the Board of Directors by
the Menhers shall be made by a Nominating Committee. WNominations
way also be made by a petition of not less than twenty-five (25)
Members in good standing submitting such nomination in writing te
any officer of directer at least forth eight (48) hours prior to
the date and time set for the meeting at which the Directors will
be elected, The Nominating Committee shall consist of a Chairman,
who shall be member of the Board of Directors, and two (2} or more
Members of the Association who need not be members of the Board of
Directors, The HNominating Committee shall be appointed by the
Board of birectors at each annual meeting of the Members, to serve
from the close of such apnual meeting until the close of the next
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its disoretion determine, but not less than the number of vacancles
that are to be filled. Such nominations way be made only from
ameng Members except as provxded in Section $.02 and shall be made
in such categories of directorship as raquired by the provisions of
Section 5.03 of thaese By-lavs.
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Section .08, ect actors. Subsequent o the
appointment of the imtial Board of Directors by the Company,
election to the Board of Divectors shall be by secret untten
ballot. At such election the Members or their prowies may cast, in
respect to each vacancy, as many voteS as they are entitled to
exercise under the provisions of the Declaration and these By-Laws.
The persons receiving the largest number of votes for each category
of directorship shall he elected.

Section 5.08. Reqular Meetings. The Board of Diresctors may
establish a schedule of regular peetings to be held at such time
and place as the Board of Directors imay designate. Notice of such
regular meetings shall nevertheless be given to each blrector
personally or by first class mail, telephone or telegraph at least
five (5) days prior to the day named for such meeting. all
meetings of the Board of Directors, including special neetings
shall be open to all Owners,

Secticp %.10. Specjal Meetings. Special meetings of the Board of
Directors may be called by the President, and in his absence, by
the Vice President, or by a majority of the membars of the Board of
Directors, by giving five (5) days notice, in writing, to all of
the nembers of the Board of Directors of the time and place of said
meeting. ALl notices of special meetings shall state the purpose
of the meeting.

Sactjon 5.%11. t _a Me Actlons required or
permitted by law, the Artxcles ar these By-Laws, may he taken
without a meeting if the action is taken by all members of the
Board and evidenced by one or more consents describing the action
taken, signed by each Director, and included in the Minutes filed
in the Corporate Regords reflecting the action taken.

21 Director's Wajver of Notice. Before or at any
meating of the Board of Directors, any Director may waive notice of
such meeting and such walver shall be deemed equivalent te the
giving of notice. The walver must be in writing, signed by the
Director entitled to netice, and filed with the Hinutes or the
Corporate Records. BAttandance by a Director at any meekting of the
Board shall be a waiver of notice by him of the time and place
thereof unless the Director, upon artriving at the meeting or prior
te the vote on a matter not noticed in conformity with these B8y~
Lawsg, cbjects to lack of notice and does not thereafter vote for or
assent to the objected action. If all the Directors are prasent at
any meeting of the Board, no notice shall be reguired and any
business may be transacted at such meeting.

Sectiopn $.13. Quorum., At all meetings of the Board of Directors,
a majority of the members of the Board of Directors shall
constitute a guorum for the transaction of business, and the acts
of the majority of the members of the Board of Directors present at
such meetings at which a quorum is present, shall be the acts of
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the Board of Directors, unless the vote of a greater number of
Directors is required by the Articles or By-Laws or by law. If, at
any meeting of the Board of Directors there be less than a quorun
present, the majority of those present may adjourn the meeting from
time to time. A% each such adjourned meeting, any business which
might have been transacted at the meeting, as originally called,
may be transacted without further notice. The Joinder of a
pirector in the action of a meeting by signing and concurring in
the Minutes thereof, shall constitute the presence of such Director
for the purpose of determining a quorum.

Section %$.14. Attendance by Electronic Meaps. Directors may
participate in any regular or special meeting by any means of
compunication by which all directors participating may hear each
other simultansously during the meeting. The Director so
participating shall be deemed to be present in person at the
meeting.

Section 5.15. n. No Directors shall receive
compensation for any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5.16, Powers. The Board of Directors of the Association
shall have the powers necessary for the administration of the
affairs of the Association and may do all such acts and things as
are not by law or by the Daclaration, this Association’s Articles
of Incorporation, or these By-Laws, directed to be ewercised and
done by Owners. These powers shall specifically include, but shall
not be limited to, the powers granted to the Board by the
Declaration and the following:

{4} To exercise all powers specifically set forth in the
peclaration, in this Asscciation’s Articles of Incorporation,
in these By-Laws, and all powers incidental thersto.

(b) To make assessments, collect said assessments, and use
and expand the assessment to carry out the purposes and powers
of the Association.

(¢) To employ, dismiss and control the personnel necessary
for the maintenance and operation of the Property and of the
common Property, including the right and power to employ
attorneys, accountants, contractors and other professionals as
the need arises.

(@) To make and amend Rules and Regulations respecting the
operation and use of the Common Property. .

{e) To contract for the management of the Property and to
delegate to such contractor all of the powers and duties of
the Association, except those which be required by the
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Declaration te have approval of the Board of Directors or
Ouners. To contract for the nmanagement or operation of
portions of the Common Property to the separate management or
operation therecf, and to lease or concession such portions.

(£) To make further improvements to the Common Property, both
real apd personal, and the right to purchase realty and items
of furniture, furnishings, fixtures and equipment for the
foregoing, and the right to acquire and enter into agreesents,
subject to provisions of the Declaration, this association’s
Articles of Incorporaticn and these By-Laws.

(g) To designate one or more committees which, to the extent
provided in the resclution designating said committee, shall
have the powers of the Board of Directors in the management
and affairs and business of the Association. Such committee
shall consist of at least three (3) Members. The compittee or
committees shall have such name or names as may be determined
from time to time by the Board of Directors, and said
committee(s) and report the sawe to the Board of Directors, as
required. The foregoing powsrs shall be exercised by the
Board of Directors or its contractor or employees, subject
only to approval by Members when such is specifically
required.

{h) To borrow money to meet the financial needs of the
Association and to mortgage the property of the Association
and to pledge revenues of the Association as security for such
loans made to the Association, the proceeds of which loan
shall be used by the Association in performing its authorized
functions.

Section 5.37. Duties. The duties of the Board of Directors shall
specifically include, but shall not be limited to the dutiles
imposed upon it by the Declaration and the following:

{a) To cause to be kept a complete record of all its acts and
corporate affzirs and to present a statement therecf to the
Members at the annual meeting of the Members, or any special
meeting when such statement is requested in writing by one-
fourth {1/4) of the Membership.

(b) To supervisze all officers, agents and employees of this
Association, and to see that their duties are properly
performed.

(¢} As more fully provided in the Declaration, to:

(i) £ix the amount of the annual assessment not later
than the first calendar quarter in each year;

{ii) send written notice of each assessment to every
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otmer subject thereto as soon as practicable after the
fixing herecof; and

. (£i1) enforce the lien rights against any property for
which assessments are not paid within thirty (30) days
after due date or to bring an action at law against the
Hember or Owner persohally obligated te pay the same.

{d} To issue, or to caugse an appropriate officer to issue,
upon demand by any person, a certificate setting forth whather
or not a2ny agsessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates.
If a certificate states that an assessment has been paid, such
certificate shall be conclusive avidence of such payment.

(e} To procurs and paintain adeguate liability and hazard
insurance on property owned by the Association in the form and
amount required by the Declaration.

(f) To cause all officers or employees of the Association
having fiscal responsibilities to be bonded, with fidelity
bonds in the form and amount required by the Asscciatlon, and
the prenium on such bonds shall be paid by the Association.

{g) To cause the Common Property to be adequately maintained.

{h) To review and amend, if appropriate, the proposed annual
budget as prepared by the Treasurer.

Section 5.18. Liability of, the Board (=} Rirectoxs:

i Except as required under the laws of the State of
South Carolina, the members of the Board of Directors shall not he
liable to the Owners or the Association for any mistake of
judgment, negligence, or othervise, except for their own individual
wiliful migsconduct or bad faith. To the extent permitted under the
laws of the State of South Carolina, the Association shall
indennify and hold harmless each of the members of the Board of
Directors against all contractual liability to others arising out
of contracts made by the Board of Directers on behalf of the
Association unless any such contract shall have been made in bad
faith or contrary to the provisions of the Desclaration, of these
By-Laws, and of law., It is intended that the members of the Board
of Directors shall have no personal liability with respect to any
contract made by them on behalf of the Association. 1t is
understuod and permissible and shall not be deemed to be self
dealing for the Company to contract with corporations owned or
controlled, or affiliated with, the Company. It is also intended
that the liability of any Member or Owner arising out of any
contract made by the Board of Directors or out of the afoxesajd
indemnity in favor of the members of the Board of DRirecters shall
be limited to such proportions of the total liability thereunder as
his interest in the Common Property bears to the interests of all
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Menbers and Swmers in the Common Property. Every agreement made by
the Board og Directors, or by any managing agent, or by any
managewment firm, as the case may be, are acting only as agent for
the ¥Memhers and Owmers and shall have no personal liability
thereunder (except as Owners and Members), and that each Members’
and Ouners’ liability thereunder shall be linited to such
proportion of the total liability thereunder as his interest in the
Common Property bears to the interests of all Members and tuners in
the Common Property.

ARTICLE VI
OEFICERS
Section 6.0). Elective Officers. The principal officers of the

Assgociation shall be a President, a Vice Presfdent, a Secretary and
a Treasurer, and such other officers as the Board may froa time to
tipe by resolution create all of whom shall be Members of the Board
of Directors. One person may hold more than one of the
aforementioned offices.

Section 6.02. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

ive Officers. The Board of Directors may
appoint Assistant Secretaries and Assistant Treasurers and such
other officers as the affairs of the Association may require, who
need not be members of the Board of Directors, each of whom shall
hold office for such period, have such authority, and perform such
Guties as the Board of Directors may from time-to-time determine.

Seaction 6.04. BResignation and Removal. Any officer may ba removed
from office with or without cause by the Board of Diractirs., Any
officer may resign at any time by giving written notice to the
Board of Directors, the President or the Secretary, gsuch
xresignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise
spacified therein, the acceptance and/or acknowledgezent of
acceptance of such resignation shall not be necessary to make it
effective.

Seaction 6.05. Vacapcies. A vacancy in any office may be filled by
appointment by the Board of Diractors. The officer appointed to
such vacancy shall sexve for the remained of the tern of the
officer he replaces.

Section 6.06. The President. The President shall be the chief
@xecutive officer of the Association and shall preside at all
meetings of the Hembers and of the Board of Directors. He shall
have executive powers and general supervision over the affairs of
the Association and other officers and shall see that orders and
resolutions of the Board are carried out. The President shall sign
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all leases, mortgages, deed and other written contracts and
instruments and shall co-sign all checks and promissory notes, and
perform all of the duties incident to this office which may be
delegated to him from time to time by the Boaxrd of Directors.

Sectjon 6.07, The Vice President. The Vice President shall take
the place of and perform all of the duties of the President in his
absence or when the President is unable to act. He shall have such

other duties as may be required of him from time to time by the

Board of Directors of the Association.

Soction 6.08. The Sacretaxy. The Secretary shall issue notices of
all Board of Directors meetings and all meetings of the Members.
The Secretary shall have charge of all of the Association’s books,
records and papers, except those kept by the Treasurer and shall
authenticate the records of the Association when necessary. The
Aggistant Secretary shall perform the duties of the Secretary when
the Secretary is absent.

Section 6.9, The_Treasurer. The Treasurer shall:

{a) have custody of the Association’s funds and securities,
except the funds payable to any management firm, and shall
keep full and accurate accounts of receipts and disburserents
in books helonging to the Association, and shall deposit all
monies and other valuable effaects in the name of and to the
credit of the Association, in such depositories as may be
desidgnated from time to time by the Board of Directors:

(k) disburse the funds of the Association as may bs ordered
by the Board of Directors in accordance with these By-Laws,
making proper vouchers for such disbursements, and shall
render to the President and Board of Directors at the regular
meetings of the Board of Directors, or whenever they may
reguire it, an account of all of his transactions as the
Treasurer and of financial conditiong of the Association;

{c) collect the assessments and maintenance fees and shall
promptly report the status of c¢ollections and of all
delinquencies to the Board of Directors:

{d} give status reports to potential transferees on which
reports the transferees may rely;

(e} in conjunction with the Association’s accountant and such
other persons as the Board of Directors may designate, shall
prepare an annual budget for consideration, modification, if
appropriate, and ultimate approval by the Board of Directors;

(f) The BAssistant Treasurer shall perform the duties of the
Treasurer when the Treasurer Is absent;
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(3} The duties of the Treaswrer may be fulfilled by a
mnagement firm or professional employed by the Association,
in which event such management flrm shall have custody of the
books of the Association as it determines is necessary for the
performance of such treasurer duties and the foregoing may
include any books required to be kept by the Secretary of the
Association.

ARTICLE VIX
CE ASBEES s

Section 7.01. Pavment of Assessmentg. As more fully provided in
the Declaration, each Member is obligated to pay to the Association
annual and special assessments which are secured by a continuing
lien upon the property against which the assessment is made. Any
assessments which are not paid on the date when due shall ba
subject to late charge of eighteen percent (18%) per year (or the
maximum intersst rate allowable by law) on the delinguent amount
until the assessment and any accrued late charges and collection
charges are paid in full. The Association may bring an action at
law against the Member personally obligated to pay the same or
foreclose the lien against the property, and interests, costs and
reasonable attorney’s fees of any such action shall be added to tha
amount of such assesswent. No Member may waive or otherwise escape
liability for the assessments provided herein by nonuse of the
Common Property or abandonment of his Lot.

Section 7,02 Depositories. The funds collacted as Assessments
shall be deposited in such banks and dapositories as may be
determined by the Company or Board of Directories of the
Association from time to time upon resclutions approved by the
Company or Board of Directors. Such funds shall be withdrawn only
upon checks and demands for money signed by such officer or
officers of the Company or Association as may be designated.
Obligations of Association shall be signed by at least two officers
of the Asscciation as may be designated by the Board of Directors;
provided, however, that the provisions of any agreement betwaen the
Association and any management firm or professional relative to the
subject matter in this Section shall supersede the provisions
heraof.

Sectfop 7.03. Fidelity Bonds. At the option of the Board of
Directors, the Treasurer and all officers whe are authorized to
sign checks and all officers and employees of the Association and
any contractor handling or responsible for Association funds
including any management firm be bonded in such amount as may be
deterpined by the Board of Dirsctors. The premiums on such Bonds
shall be paid by the Asscciation. Such bonds shall be in an amount
sufficient to egual the monies an individuwal handles or has control
of via a signatory or a bank account or other depusitory account.
Notwithstanding the foregoing, however, the management firm or
professional, as to funds in 1ts possession and/or control, shall
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determing, in its sole discretion, the amount of and who iz to be
honded, if any, among its employees.

Segtion 7.04. Fiascal Year. The fiscal year for the Asscciation
shall begin on the lst day of each year; provided, however, that
the Board of Directors is expressly authorized to change to a
different fiscal year in accordance with the provisions and

regulations from time to time prescribed by the Internal Revenue

Code of the United States of America, at such time as the Board of
Directors deems it advisable.

7 ation of Payments a ommingl i
All sums collected by the Company or Association from assessments
and maintenance fees may be commingled in a single fund or divided
into more than one fund, as determined by the Company or Board of
pirectors of the Association. All assessment payments and
maintenance fees by a Member or Owner shall be applied as to
interest, delinguencies, costs and attoerney’s fees, other charges,
expenses and advances as provided herein and is the Declaration and
general or special assessments, in such manner and amounts as the
Board of Directors determines in its sole discretion,

. Acceleration of Jssescment Installmepts Upon
Pafault. If a Member or Ouner shall be in default in the payment
of an installment upon any assessment, the Board of Directors may
accelerate the remalning monthly or quarterly installments for the
fiscal year upon notice thereof to the Member or Owner; and,
thereupon, the unpaid balance of the assessment shall become due
upon the date stated in the notice, but pot less than fifteen (15)
days after delivery of or the mailing of such notice to Member or
Cwner.

Baction 7.07. Audits. An audit of the aceounts of the Assoclation
will be made upon request of a majority of the Hembers in and at
such tima as the Board of Directors deems necessary.

.08. Application of Surplus. Any payménts or receipts to
the Association, whether from Members, Ouners or otherwise, paid
during the fiscal year iIn excess of the common expense of the
Association shall be kept by the Association and applied against
the Association’s expenses for the follewing year.

Section 7.09. Transfer of Ownership, The transfer of ownership of
a Lot, Unit, or other properties shall carry with it the
proportionate equity of that Owners’ ownership in the Association
escrow account set aside to provide a contingency fund for the
maintenance and repair of the Common Property or other common
expenses.
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ARFTICLE VIXIX
COMRLXANCE AND DEPAULT
gection 8,01, Violations. In the event of a wviolation {othexr

than the non-payment of an assessment) by an Owner or Hembex of any
of the provisions of the Declaration or these By-Laws, the
Association, by direction of its Board of Directors, may notify the
Member or Owner by written notice of said breach, transmitted by
mail, and if such vioclation shall continue for a period of seven
(1) days from date of notice, the Association, through its Board of
Directors, shall have the right to treat such violation as an
intentional and inexcusable and material breach of the Declaration,
these By-faws, and the Association may then, at its option, have
the following elections:

{(a)} An action at law to recover for its damage, on bahalf of
the Asgociation or eon behalf of the other Ouners and Menkers.

(b) An action in eguity to enforce performance on the part of
the Owner or Member: or

{c) An action in equity for such equitable relief as may be
necessary under the circumstances, including injunctive
relief.

Any violations which are deemed by the Board of Directors to be a
hazard to public health may be corrected immediately as an
emergency matter by the Association, and the cost thereof shall be
charged to the Owner as a specific item, which shall be a lien
against the said Property with the same force and effect as if the
charge were a part of the common expenses.

Section 8.02. Costs and Attorneys! Fees. In any proceeding
arising because of an alleged default by an Owner or Member, the
prevailing patrty shall be entitled to recover the costs of the
proceedings and such reasonable attorneys’ fees as may be
determined by the Court.

Soction 8.03. MNo Waiver of Rights. The failure of the Association
or of an OWner or Member to enforce any right, provision, covenant
or condition which may be granted by the Declaration, Articles of
Incorporation or these By-Laws shall not constitute a waiver of the
right of the Association, the Hember or Owner to enforce such
right, provision, covenant or condition in the future.

n Election of Remedjes. All rights, remedies, and
privileges granted teo the Association or any Owner oxr Member,
pursuant to any terms, provisions, covenants or conditions of the
pacltaration, Articles of Incorporation or these By-Laws shall be
deemaed to be cumulative and the exercise of any one or more shall
not be decmed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exarcising such
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other and additional rights, remedies or privileges as may be
granted to such other party by the Declaration, Articles of
Incorporation or these By-Laws or at law or in equity.

1 s tat t of Common Charges. The Board of Directors
shall, for a reasonable fee, promptly provide any purchaser of any
proparty, Owner, Member or Institutional Hertgagee so requesting
tha game in writing, with a written statement of all unpaid commen
charges due f£rom any appropriate Owner or Member and the
purchaser’s liability therefor shall be limited to the amount as
set forth in the statement. Any Institutional Mortgagee may pay
any unpaid comwon expenses payable with respect te Property in
which it owns an interest and upon such payment such Institutional
Hortgagee shail be entitled to have a lien on such Property for the
amounts paid of the same rank as the lien of itg encumbrances.

Section 8.06, Transfer of Propexty. All Ownexrs shall notify the
2ssociation and any Institutional Mortgagee of the Property who
request same in writing, of any transfer, by sale or otherwise, of
gaid Property within ten (10) days of the date of same. Said
notice shall include such information and be in the form that the
Asgoccliation shall prescribs from time to time. The Association may
send all necessary notices to the person shown as Owner in its
records, and said notice shall be binding as to any other Owner
where the Association has not been notified as provided therein.

ARTICLE IX
0] TAT

Section 9.01, Ownership and Maintenapce of Common Property and
¢pen__Spaca. The Association shall be authorized to own and

maintain Open Space and Common Property and eguipnent, furnishings,
and improvements devoted to the following uses:

{a} for roads or roadways, and parkways along said roads or
roadways throughout the Property:

(v) for walking paths or trails throughout the Property:
{c) for a private security gate;

(d) for providing any of the services which the Association
is authorized to offer under the Declaratjon;

(e) for swimming pool, community deck and other recreational
facilities of any nature;

{f) for drainage facilities sexrving the Property.
Sectijon 9.02. OQunership and Maintenance of Cemmon Property. The
Association may be authorized to own and maintain the Common
Property within Bermuda Peinte. If the Association ouwns sajid
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Common Property and Open Space, the Association shall pay all real
estate taxes, personal property taxes, special improvement and
other assessments and all other taxes, duties, charges, fees and
payments reguirved to be wmade to any governmental or public
authority which shall be impaired, assessed or lavied upon, or
arise in connection with any Common Property or Open Areas or
perscnally owned by the Association.

Section 9,03. Authoxized Services. The Association shall be
authorized but not required to provide the following services:

(a) clean-up and maintenance of all roads, park-ways, Open
Space and other Common Property within the Property, and also
all public properties which are located in a reasonable
proxinity to the Property such that their deterioration would
affect appearance of the Property as a whole:

(b) landscaping of roads and parkways, walking paths and
other Common Property;

{¢} 1lighting of the Propurty:

{d}) security functions, including but not limited to the
naintenance of electronic and other security devices and
control centers for the protection of persons and property
within the Property, and assistance in the apprehension and
prosecution of persons who vielate the laws of South Carolina
within the Property:

(e} fire protection and prevention:
(£) uarbage and trash collection and dispesal;

(g} insect and pest control to the extent that it is
necegsary or desirable in the judgmwent of the Board of
Directors of tha Association to supplement the service
provided by the State and local governments;

{h) the services necessary or desirable in the judgment of
the Board of Directors of the Association te carry out the
Association’s obligations ard business under the terms of this
Declaration;

{i} to take any and all actions necaessary to enforce all
covenants and restrictions affecting the Property and to
perforn any of the functions or services delegated to the
Association in any covenants or restrictions appllicable to the
Property:

(3 to set wp and operate the ARB as provided for in the
_Declarat iony
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(k) to construct improvements on Open Space for any of the

purposes or as may be regquired to provide the services as
authorized in this Article:

(1) to provide administrative services including but not
limited to: legal, accounting and financial, and communication
services informing Members of activities, Notice of Meetings,
Referenduns, etc., incident te the above listed services;

{(m) to provide liability and hazard imsurance covering
improvements and activities on the Open Space, and Common
Propertys and

(n) to waintain, operate and govern the community
recreational amenities in the Property once they are made
available to the Assoclation, including the promulgation of
Rules and Regulations for the administration thereof. Prior
to conveyance the Dgclarant shall have the sole responsibility
to promulgate the said Rules and Regulations.

Section 9.04. Obligation of the Association. The Association
shall not be obligated to carry out or offer any of the functions
and services specified or implied in the Declaration except to the
extent funds are available to defray the cost thereof. Except as
herain expressly pandated, the functions and services to be carried
out or offered by the Association at any particular time shall be
determined by the Roard of Directors of the Assaciation taking into
consideration the funds available to the Assoclation and the needs
of the Members, Special assessments shall be submitted to the
¥embars at a duly called meeting, and may not be submitted for
Referendum. As more fully described in the Declaration, such
Special Assessment must be approved by three-fourths (3/4) of the
vote at a duly called mesting of the Members. The functions and
services which the Association is authorized to provide may be
added or reduced at any time upon the affirmative vote of fifty-one
percent {513%) or more of those voting in a Referendum conducted by
the Board of Directors under the procedures set forth herein.

Section 9.05. Mortwage and Pledge. The Board of Directors of the
Assoglation shall have the power and authority to borrow money for

use by the Association and to mortgage the propecty of the

Asscciation and to pledge the revenues of the Association as
security for such loans made to the Association which loans shall
be used by the Association only in performing its authorizad
functions. The Company may, but shall not be obligated to, make
loans to the Association, subject to the approval by the Company of
the use to which such loan proceeds will be put and the methed by
whioch such locans will be repaid and subject to & maximum of loan
amcunt approved by the Company, at interest rates acceptable to the
Conpany. Notwithstanding anything in this Declaration to the
contrary, the Association shall not be allowed without the consent
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of the Company to reduce the limits of the mininum regularx annual
assesspents at any time there is outstanding any amount due to the
Company as repayment of any loans made by the Company to the
Association.

ARTICLE X
DME NT8 _TO BY-~LAWS

The By-laws may be altered, amended or added to at any duly
called meeting of the Members, provided:

(1) Notice of the meeting shall state that the purpose, or
one of the purposes, of the meeting is to consider the
adoption, amendment or repeal of By-Laws and shall contain a
statemant of the proposed Amendment or a copy or summary of
the proposal.

{2) If the Amendment has received the unanimous approval of
the full Board of Directors, then it shall be approved upon
the affirmative vote of the majority of Members.

{3} If the Amendment has not been approved by the unanimous
vote of the Board of Directors, then the Amendment shall be
approved by the affirmative vote of not less than seventy-five
percent (75%) of the Members entitled to vote.

(4) Notwithstanding the foregoing, these By-Laws may only be
apended with the written approval, when requived, of the
parties specified in the Declaration to which these By-Laws
are attached. The system of administration may at any time be
modified at a duly held meeting of the Association by the
affirmativa vote of not less than seventy-five percent {75%)
of the Hembers entitled to vote.

(5) The Company, so long as it owns more than 29 lLots as
defined in Section 6.3 of the Declaration reserves the right
at any time to amend the portion of the By-Laws that are not
likewise covered in the Declaration in such manner as may be
required by a lending institution or gublic body, or in such
manter as the Company may determine to be necessary to carry
out the purposes of the development provided that such
amendment shall not impair the voting rights of Mepbers.

BRRTICLE XX
LIABILITY SURV RMI ON OF ME!

The termination of Hembership in the BAssociation shall not
relieve or release any such former Owner or Hember from any
1iability or cbligations incurred under or in any way connected
with the Association during the period of such ownership and
Membership, or impair any rights or remedies which the
Association may have against such former Owner or Member arising
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out of or in any way connected with such ownership of Property or
Hembership in the Association and the covenants and obligations
incident thexato.

BARTICLE XII
EARLIAMENTARY RULES

Robgrts Rules of Order (latest edition} shall govern the conduct
of the Association’s meetings when not in conflict with the
Daclaration or these By-Laws.

ARTICLE XIIX
LIENE _
Seotion 13.01. EBrotectjon of Propertv. All liens against the

Conmon Property or any portion theresof, other than for mortgages,
taxes or special assessments shall be satisfied or otherwise
removed within thirty (30) days of the date the lien is attached.
‘All taxes and special assessments upon the Common Property shall be
paid before becoming delinguent, as provided in the Declaration,
Articles of Incorperation and these By-Laws, or by law, whichever
is sooner.

Section 13.02. Notice of Lien. An ouner shall give Notice to the
Assooiation of every lien upon his property, other than for
mortgages, taxes and special assessments within five (5) days after
tha attaching of the lien.

Section 13.03, Notice of Suit. Owners shall give Notice to the
hssociation of every suit or other proceedings which will or may
affect title to his property or any part of the Common Property,
such HNotice to be given wWithin five (5) days after the Owner
receives notice of such suit or proceeding.

Section 13.04. Failure to Cooperate, Failure to comply with this
frticle concerning liens will not affect the validity of any
judicial sale.

ARTICLE XIV
E TICHR

Section 14.0). Establ ent o es_and Regulations., Subject to
the provisions hereof and the provisions of the Declaration, the
Association may establish reasonable rules and regulations
concerning the use of Lots, easement areas, Open Space, and the
Common Preperty and facilities located thereon. Copies of such
rules and regulations and amendments thereto shall be furhished by
the Association to all Owners and Members prior to the effective
date of such rules and regulations and amendments therete. Such
rules and regulations shall be binding upon the Owners and Members,
their families, tenants, guests, lavitees, serxvants and agents,
until and unless any such rules or regulations are specifically
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overruled, cancelled or modified by the Board of Directors of the
Assogiation or in a regular weeting or special meeting of the
Assocliation by the vote of the Memkers, in person or by proxy,
holding a majority of the total votes in the Association.

Sectiop 34.02. Authori and cenent., Subject +to the
provisions of the Declaration, upon the violation of the
Declaration, the By-Laws, or any rules and regulations duly adopted
hersunder, including, without limitation, the failure to timely pay
any assessments, the Board of Directors of the Assecciation shall
have the power to:

{(a} suspend a MHember’s right to vote in the Association; and

{b) suspend an Owner’s or Member‘s right to use any Common
Property other than the right of ingress and egress and the
Boayd of Directors of the Association shall have the power to
impose all or any combination of these sanctions.

ARTICLE XV
MISCELLANEOUS MRTTER

Sectiop 15.01. Gender; Number. The use of the masculine gender in
these By-Laws includes the feminine gender, and when the context
requires the use of a singular, includes the plural.

Section 15.02. Pefinitions. The definitions contained in the
Daclaration also apply to these By-Laws.

Section 15.03. Execution of Documents. The President or Vice
President and Secretary or Assistant Secretary are all responsible
for preparing, executing, filing and recording Amendrents te the
peclaration and By-Laws and shall be authorized to execute any
other document which the Association may from time to time bhe
required to execute.

Saction 15.04. Notices. All notices required by these By-Laws
shall be hand-delivered or sent by first class or certified mail to
the Association at the address of the President: to Guwners at the
address of the resident or at such address as may have been
designated by such resident Owner from time te time in writing to
the Association. All notices forwarded to the Assovciation shall be
deened to have been given when malled or delivered except notice of
changes of address which shall be decmed to have been given when
received.

goctiop 15.05. Captions. The captions contained in these By-Laws
are inserted as a matter of cenvenience and for reference and in no
way define, limit or describe the scope of these By-Laws or the
intent of any provisions of the By-Laws.
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.06, invalidity. The invalidity of any part of theses By-—
Laws shall not impair or affect, in any manner, the validity and
anforceability or effect of the balance of thase By-Laws.

., Waiver. No restriction, condition, obligations or
covenant contained in these By-Laws shall be deemed to have been
abrogated or waived by reason of failure to enforce the same,
irrespective of the violation or breaches thereof which may oceur.

IH WITHESS WHEREOF, Bermuda Pointe Partpership has caused@ this
instrument to be executed the day and year first above written.
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WITHEGGES: DRCLARNNT: Ryrmuda Ponfe ﬁ;ﬁm[y

BY:
THO

MANAGING PARTNER

STATE OF SOUTH CAROLINA }
} ACEKMOWLEDGEMENT

CCURTY OF BEAUPORT }

1 HEREBY CERTIFY, that before me, the undersigned Wotary Public of
the State and County aforesaid, personally appeared THOMAS C.
JACOBY, MANAGING PARTNER OF BERMUDA POINTE PARTNERSHIP, known to me
for satisfactorily proven) to bke the person whose name is
gubscribsd to the within instrument, who acknowledged the due
execution of the foregoing instrument.

IN WITNESS WHEREOF, ! have hereunto set my hand and official seal
the day and year last above mentioned.

(SERE),

NATU N Yy
Notary Public for 5C

My Commission Expires: s/ 8V
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STATE OF BOUTE CRROLIND )
] RULB8 AND REGULATIONS FOR
COUETY OF BEAUFOR? ) COMMON DOCE PACILITY

WHEREAS, Article 1I Section 2.3{a}{(ii)} provides for a community
dock as a common property;

WHEREAS, Article II Section 2.3(b) provides that tha Declarant
shall hava the right to establish rules and requlations for the use
of the dock and related facilities:

NOW, THEREFORE, the Declarant establishes the below rules and
regulations for the common dock facility at Bermuda Pointe:

1. A1l Owners shall be permitted to use the common dock
facility upon the rules and regulations described herein and
as amended by the Board of Directors of Bermuda Pointe
partnership oOwners Association from time to time.

2. There shall be two types of docking at the Bermuda Pointe
coumon Dock Facilities: (a) day docking not to exceed sixty
(60) minutes tie up on a space available basis. It is the
intention that parties shall use the day docking facility for
purposes of loading and unloading of persons and recreational
equipment. (b} overnight docking for a period not to exceed
forty eight (48) hours. An Owner may reserve an overnight
docking facility no more than thirty (30) days in advance.
The reservations are based upon a space avallable basis. Mo
Owner may use the avernight docking facility for more than two
days in a calendar month unless space is avallable and no
raservation has been made by another Owner. At the end of the
forty eight (48) hours occupancy an owner may renew for an
additional forty eight (48) hours if space is available and no
reservation has been made in advance by another Owner. It is
the intention that an Owner shall only use the overnight
docking facility on an irregular rasis and not for storage of
their boat. The POA shall maintain a book whereby Owners can
reserve their overnight docking space. The reservation book
zhall be maintained on common property and be acgessible to
all property owners.

3. No boats in excess of tuwenty five {25} feet shall ba
permitted to dock at the overnight docking facility.

4. For purposes of rules and regulations the day dacking
facility shall be oh the outside Skull treek side of the dock
facility and the overnight docking shall be on the inside

Jandward side of the dock facility ox on the area facing Skull
Creek.
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5. Owner shall comply with all Coast Guard, State of South
Carolina, County of Beaufort, Town of Rilton Head Island rules

and xegulations applying to hoaters, boating equipment and
boat safety.

I WITNESB WHBREBOP, Bermuda Pointe iertnership has caused this

instrument to be exeeuted this day ofwhl?afy-r 1998,
E L

WITMESSES: uscw: Bormed. ﬁfn £ Mf

BY: Cr
THORARE G. JACOBY,
HANDGING PARTNER

STM'E OF BOUTE CAROLINA }
H ACKNOWLENGEMENT
COUNTY OF BERUFORT }

i HEREBY CERTIFY, that before me, the undersigned Hotary Public of
the State and County aforesaid, personally appeared THOMAS C.
JACOBY, MANAGING PARTNER OF BERMUDA POINTE PARTNERSHIP, known to me
{or satisfactorily proven) to be the person whoge nane is
subscribed to the within instrument, who acknowledged the due
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal
the day and year last above mentioned.

(SEAL)

ry Public for SC
My Commission Bxpires:%’/‘%@g

OISZ:BEREDA POINTE D covinlaw. vl
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Terms Of Service

Authentisign is a service offered by Concepts In Data Management Inc. US. d.b.a. Instanet Solutions. This is a legal
agreement, by and between You {"You' may be either an individual or a single entity) and instanet Solutions for the
sole purpose of use by You of the Authentisign service offered by Instanet Solutions (the 'Setvice'). instanst Solutions
and You may be referred to herein as the "Parties’. When using the Service, You agree to be bound by and subject to
any guidelines, policies, rules or additional terms applicable to the Service which Instanet Solutions may communicats
o You or post from time to time on the Authentisign.com website. These guidelines, policies, rules or additional terms
are considered included as part of this Authentisign Service End User License Agreement {this ‘Agreement'). Instanet
Solutions reserves the right to amend this Agreement from time to time and will post material changes to this
Agreement on its web site. If you continue fo use the Service once Instanet Solutions has published the changes to
the Agreement, You will be deemed to have accepied and agreed to those changes.

If You are accessing the Service to view, edit, electronically sign or retrieve an electronic document that was made
available to You by one of Instanet Solutions' other customers, You explicitly acknowledge and agree that: (i) You are
using the Service for such purpose, (i) recognize the Service provides a web hased security service that enables
users fo verify the authenticity of documents, provide tamper detection, digifally sign, electronically date, time stamp
and postmark, and store such documents, and {jii} the Service, together with the Adohe/GlobalSign CDS. digital
sighature fimestamp certification, is a qualified security procedure. In addition, You acknowledge and agree that your
use of the Service, together with the Adohe/GlobalSign CDS digital signature timestamp certification, (i) is
commercially reasonable under the circumstances for which You employ its use; (i) is being applied by You in a
trustworthy manner, and {jii} is being relied upon by You in a reasonable and good faith manner.

End User License Agreement

1. USER ACCOUNT, PASSWORD, AND SECURITY
To open an account, you must complete the registration process by providing Concepts In Data Management Inc. US
d.b.a. Instanet Solutions with current, complete and accurate information as prompted by the Service Order
Registration Form or via phone to a Instanet Solutions customer support representative. You then will receive a
password and an account first and last name. You are entirely responsible for maintaining the confidentiality of your
password and account, Furthermore, you are entirely responsible for any and alf activities that occur under your
account. You understand and acknowledge that by opening an account and utilizing the Services (as defined below)
you are agreeing to be bound by these Terms of Service (TOS) and thereby enter into an agreement with Instanet
Solutions with respect thereto.
You agree to nolify Instanet Solutions immediately of any unauthorized use of your account or any cther breach of
security.
BY CLICKING THE " ACCEPT BUTTON , YOU AGREE TO THE TERMS OF USE OF THE MRED FAX PLUS,
TRANSACTION DESK, AUTHENTISIGN, AUTHENTISIGNZGO, INSTANET FAX, INSTANET FORMS, DOCBOX and
DOCBOX2G0 SERVICES, AND ALL WEB SITES RELATED THERETQ (THE "SERVICES”).

2. USER PRIVACY

It is Instanet Solutions’ policy to respect the privacy of its users, Instanst Solutions will not monitor, edit, or disclose
any personal information about you or your use of the Services, including its contents, without your prior permission
unless Instanet Solutions has a good faith belief that such action is necessary to: (1) conform to legal requitements aor
comply with legal process; (2) protect and defend the rights or property of Instanet Solutions (3) enforee these TOS; or
{4) act to protect the interests of its users or others. For more information, see the Services' Privacy Statement at
http://www.instanetsolutions.com/privacy.htm

Some personal information you provide to Instanet Sclutions may be stored outside of the country in which you
reside,

You agree that Instahet Solutions may access your accourt, including its contents, as stated above or to respond fo
Services or technical issues.

3. DATA STORAGE AND OTHER LIMITATIONS
You agree that Instanet Solutions is not responsible or liable for the deletion or failure fo store form data or other
information.

4, USER CONDUCT



As a condition of your use of the Services, you warrant to Instanet Solutions that you will not use the Services for any
purpose that is unlawful or prohibited by these TOS. Any unautiorized use of the Services, or the resale of its
Services, is expressly prohibited. You agree to abide by alt applicable local, state, national and international laws and
regulations and are solely responsible for all acts or omissions that occur under your account or password, including
the content of your transmissions through the Sarvices. By way of example, and not as a limitation, you agree not to:
Defame, abuse, harass, stalk, threaten or otherwise violate the legal rights (such as rights of privacy and
publicity) of others. Publish, distribute or disseminate any inappropriate, profane, defamatory, infringing,
obscene, indecent or untawful material or information, Harvest or otherwise collect information about others,
including email addresses, without their consent. Transmit or upload any material that contains viruses, trojan
horses, worms, time bombs, cancelbaots, or any other harmiul or deleterious programs. Transmit or upload any
material that contains software or other material protected by intellectual property laws, rights of privacy or publicity or
any other applicable law unless you own or control the rights thereto or have received all necessary consents.
Interfere with or disrupt networks connected to the Services or violate the regulations, policies or procedures of such
nstworks. Attempt to gain unauthorized access to the Services, other accounts, computer systems or networks
connected fo the Services, through password mining or any other means. Violate any applicable laws or regulations
including, without limitation, laws regarding the transmission of technical data or software exported from the United
States through the Services.

Interfere with another's use and enjoyment of the Services or another individuals’ or entity's use and enjoyment of
similar services. Instanet Solutions has no obligation to monitor the Services or any user's use thereof or retain the
content of any user session. Instanet Solutions has no obligation to investigate a user's identity or verify the
authenticity of a user's statements, including those made to open an account. However, Instanet Solulions reserves
the right at all times to monitor, review, retain and/for disclose any information as necessary to satisfy any applicable
law, reguiation, legal process or governmental request.

5, LINKS TO THIRD PARTY SITES

THE LINKS INCLUDED WITHIN THE SERVICES MAY LET YOU LEAVE THE SERVICES WEB SITES ('LINKED
SITES'). THE LINKED SITES ARE NOT UNDER THE CONTROL OF INSTANET SOLUTIONS AND INSTANET
SOLUTIONS IS NOT RESPONSIBLE FOR THE CONTENTS OF ANY LINKED SITE OR ANY LINK CONTAINED IN
A LINKED SITE, OR ANY CHANGES OR UPBATES TO SUCH SITES. INSTANET SOLUTIONS 1S NOT
RESPONSIBLE FOR WEBCASTING OR ANY OTHER FORM OF TRANSMISSION RECEIVED FROM ANY LINKED
SITE. INSTANET SOLUTIONS 1S PROVIDING THESE LINKS TO YOU ONLY AS A CONVENIENCE, AND THE
INCLUSION OF ANY LINK DOES NOT IMPLY ENDORSEMENT BY INSTANET SCLUTIONS OF THE SITE OR ANY
ASSOCIATION WITH THEIR OPERATORS.

6. DISCLAIMERS/LIMITATION OF LIABILITY

The information included in or available through the Services may include inaccuracies or typographical errors.
Changes are periodically added fo such information as deemed appropriate by Instanet Solutions and/or its respsctive
suppliers may make improvements and/or changes in the Services at any time.

Instanet Solutions does not represent or warrant that the Services will be uninterrupted or error-free, that defects will.
be corrected, or that the Services or the server that makes them available, are free of viruses or other harmful
camponents. Instanet Solutions does not warrant or represent that the use or the resulis of the use of the Services or
the materials made available as part of the Services will be correct, accurale, timely, or otherwise reliable.

You specifically agree that Instanet Solutions shall not be responsible for unauthorized access to or alteration of your
transmissions or data, any material or data sent or received or not sent or received, or any transactions entered into
through the Services. You specifically agres that Instanet Solutions is not responsible or liable for any threatening,
defamatory, obscene, offensive or illegal content or conduct of any other patty or any infringement of ancther's rights,
including intellectual property rights. You specifically agree that Instanet Solutions is not responsible for any content
sent using andfor included in the Services by any third party.

INSTANET SOLUTIONS AND/OR ITS RESPECTIVE SUPPLIERS MAKE NO REPRESENTATIONS ABOUT THE
SUITABILITY, RELIABILITY, AVAILABILITY, TIMELINESS, AND ACCURACY OF THE SERVICES FOR ANY
PURPOSE. THE SERVICES ARE PROVIDED "AS IS". WITHOUT WARRANTY OF ANY KIND. INSTANET
SOLUTIONS AND/OR ITS RESPECTIVE SUPPLIERS HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS
WITH REGARD TO THE SERVICES, INCLUDING ALL IMPLIED WARRANTIES AND CONDITIONS OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT.

IN NO EVENT SHALL INSTANET SOLUTIONS AND/ORITS SUPPLIERS BE LIABLE FOR ANY DIRECT,



INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL, CONSEQUENTIAL DAMAGES OR ANY DAMAGES
WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF USE, DATA OR PROFITS,
ARISING CUT OF OR IN ANY WAY CONNECTED WITH THE USE OR PERFORMANCE OF THE SERVICES OR
RELATED WESB SITES, WITH THE DELAY OR INABILITY TO USE THE SERVICES OR RELATED WEB SITES,
THE PROVISION OF OR FAILURE TQ PROVIDE SERVICES, OR FOR ANY INFORMATION, SOFTWARE,
PRODUCTS, SERVICES AND RELATED GRAPHICS OBTAINED THROUGH THE SERVICES, OR OTHERWISE
ARISING OUT OF THE USE OF THE SERVICES, WHETHER BASED ON CONTRACT, TORT, NEGLIGENCE,
STRICT LIABILITY OR OTHERWISE, EVEN [F INSTANET SOLUTIONS OR ANY OF ITS SUPPLIERS HAS BEEN
ADVISED OF THE POSSIBILITY OF DAMAGES. BECAUSE SOME STATES/JURISDICTIONS DO NOT ALLOW
THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE
ABOVE LIMITATION MAY NOT APPLY TO YOU. IF YOU ARE DISSATISFIED WITH ANY PORTION OF THE
SERVICES, OR WITH ANY OF THESE TERMS OF USE, YOUR SOLE AND EXCLUSIVE REMEDY IS TO
DISCONTINUE USING THE SERVICES AND THEIR RELATED WEB SITES.

7. INDEMNIFICATION

You agree to indemnify and hold Instanst Solutions, its parents, subsidiaties, affiliates, officers and employees,
harmless from any claim, demand, or damage, including reascnable attorneys' fees, asserted by any third party due to
or arising out of your use of or conduct on the Services.

8. TERMINATION

Instanet Solutions may terminate your access to any part or all of the Services and any related Services at any time,
with or without cause, with or without notice, effective immediately, for any reason whatsoever,

If you wish to terminate your account, your only recourse is to discontinue the use of the Services.

Instanet Solutions shall have no obligation to maintaln any content in your account or o forward any
contractitransaction information to you or any third party.

-9, PARTICIPATION IN PROMOTIONS OF ADVERTISERS

Any dealings with advertisers on the Services or participation in promotions, inciuding the delivery of and the payment
for goods and services, and any other terms, conditions, warrantias or representations associated with such dealings
or promotions, are solely between you and the advertiser or other third pariy. Irisianet Solutions shall nof be
responsible or liable for any part of any such dealings or promotions.

10, USE OF SERVICES

If you are accessing the Instanet Solutions Services {o view, sign or retrieve a document that was made available to
you through the Services, Instanet Solutions grants you a limited license to access the Services solely to use and
learn about the Services. Other than viewing, signing, modifying or refrieving such document, you may not modify,
copy, distribute, transmit, display, perform, reproduce, duplicate, publish, license, create derivative works from, offer
for sale, or use in any other way the Services or any information contained in, or obtained from, the Services without
the express written consent of instanet Solutions. Any and all unauthorized uses of the Services or the contents
therein will terminate the limited license granted to you. Without Instanet Solutions® express written consent, you may
nof (a) use any automated means o access the Services or collect any information from the Services (including,
without limitation, robots, spiders or scripts), (b} use the Services in any manner that could damage, disable,
overburden, or impair the Services or interfere with any other user's use or enjoyment of the Services, or (c) from the
Services' web sites, place pop-up windows over its pages, or otherwise affect the display of its pages.

1. MODIFICATIONS TO TERMS OF SERVICES, MEMBER POLICIES

Instanet Solutions reserves the right to change the TOS or policies regarding the use of the Services at any time and
to notify you by posting an updated version of the TOS on this web site. You ars responsible for regularly reviewing
the TOS. Continued use of the Services after any such changes shall conslitute your consent to such changes.

12. GENERAL
These TOS and the agreement entered into by you with Instanet Solutions pursuant hereto are governed by the laws
of the Province of Ontario, and Canada. Use of the Ssrvices are unauthorized in any jurisdiction that does not give

" effect to all provisions of these TOS, including, without limitation, this paragraph. You agree that no joint venturs,
partnership, employment, or agency relationship exists between you and Instanet Solufions as a result of this



agreement or use of the Services. Instanet Solutions' parformance of this agreement is subject to existing laws and
legal process, and nothing contained in this agreement is in derogation of Instanet Solutions' right to comply with
govermnmental, court and law enforcement requests or requirements relating to your use of the Services or information
provided to or gathered by Instanet Solutions with respect to such use. If any part of those TOS or the agreement
between you and Instanet Solutions is determined to be invaiid or unenforceable pursuant to applicable law including,
but not limited to, the warranty disclaimers and liability limitations set forth above, then the invalid or unenforceable
provision will be deemed superseded by a valid, enforceable provision that most closely matches the intent of the
original provision and the remainder of the TOS and agreement shall continue in effect. Unless otherwise specified
thersin, these TOS and this agreement constitutes the entire agreement between the user and Instanet Solutions with
respect to the Services (excluding the use of any software which may be subject to an end-user license agreement)
and it supersedes alf prior or confemporaneous communications and proposals, whether electronic, oral or written,
beiween the user and Instanet Solutions with respect to the Services. A printed version of these TOS and this
agreement and of any notice given In electronic form shall be admissible In judicial or administrative proceedings
based upon or relating to these TOS and this agreement fo the same extent and subject to the same conditions as
other business documents and records originally generated and maintained in printed form. You and Instanet
Solutions agree that any cause of action arising out of or related to the Services must commence within one (1) year
aiter the cause of action arose; otherwise, such cause of action is permanently barred. The section titles in these TOS
are solely used for the convenience of the parties and have no legal or contractual significance.

13. LANGUAGE

It is the express will of the parties that this agreement and all related documents have been drawn up in English.
COPYRIGHT AND TRADEMARK NOTICES: All contents of the Services are: Copyright © 2010 Instanet Solutions
Inc. and/or its suppliers, cfo Concepts in Data Management Incorporated, PO Box 220 l.ambeth Station, London,
Ontario NGP1P9 Canada. All information retated to the Services, Including, without limitation, text, graphics, web sites
and other files, and the arrangement thereof, are copyrighted and instanet Solutions reserves all rights associated
with such copyrights,

TRADEMARKS.

The names, trademarks, service marks and logos appearing within or related to the Services may not be used in any
advertizing or publicity, or otherwise to indicate Instanet Solutions' sponsorship or affiliation with any product, service,
event or organization without Instanet Solutions' prior express written permission. Instanet Solutions' MRED FAX
PLUS, TRANSACTIONDESK, AUTHENTISIGN, AS2GO, INSTANET FORMS, INSTANET FAX, DOCBOX and
DOGCBOX2G0 and/or other Instanet Solutions products and Services referenced herein or within the Services are
either trademarks or registered trademarks of Instanet Solutions.

Any rights not expressly granted herein are reserved.

Agreement Between Parties '

You are accessing the Authentisign Service (the “Service”) to view, edit, electronically sign and retrieve an electronic
document that was made available to you by one of Instanet Solutions' other customers. This is an agreement by and
between or among you and the other parties to such electronic document. You explicitly acknowledge and agree that
all parties to such electronic document have mutually agreed fo the use of the Service and that you, together with
such other parties: (i} are using the Service for such purpose, (i1} recognize the Service, in conjunction with the
Adobe/GlobalSign CDS digital signature timestamp certification, provides a web based security service that enables
users to verify the authenticity of documents, provide tamper detection, digitally sign, efecironically date and time, and
store such documents, and (Jif) agree that the Service, together with the AdobefGlobalSign CDS digital signature
timestamp certification, is a qualified security procedure. In addition, you, together with each pariy to the electronic
document, acknowledge and agree that your use of the Service, together with the Adobe/GlobalSign CDS digital
signature timestamp, (i) is commercially reasonable under the circumstances for which you employ its use; (ii) is being
applied by you in a trustworthy mantier, and (ii} is being relied upon by you in a reascnable and good faith marnner.
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